AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  City of Lafayette — Lafayette Renew ("Owner”) and

Milestone Contractors, L.P. (“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents.
ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 18" Street & Central Street Drainage Improvements Project.

ARTICLE 3 — ENGINEER
3.01 The part of the Project that pertains to the Work has been designed by VS Engineering, Inc.
ARTICLE 4 — CONTRACT TIMES

4.01  Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4,02  Contract Times: Dates

A, The Work will be substantially completed on or before August 28, 2020, and completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on
or before August 28, 2020.

4.03 Liguidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $500.00 for each calendar day
that expires after the time (as duly adjusted pursuant to the Contract) specified in
Paragraph 4.02.A above for Substantial Completion until the Work is substantially
complete.
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4.04

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $500.00 for each day that expires after such
time until the Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

Special Damages

A,

In addition to the amount provided for liguidated damages, Contractor shall reimburse
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s
failure to attain Substantial Completion according to the Contract Times, and (2) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02
for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is
substantially complete,

After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A,

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 = PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A,

Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

Progress Payments; Retainage

A,

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor's Applications for Payment each month during performance of the Work as
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have
been submitted in a timely manner and otherwise meet the requirements of the Contract.
All such payments will be measured by the Schedule of Values established as provided in
the General Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in the
Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
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6.03

previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. 10% percent of Work completed (with the balance being retainage). If the Work
has been 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

b. 10% percent of cost of materials and equipment not incorporated in the Work
(with the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100% percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200% percent
of Engineer’'s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

Final Payment

A,

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01

All amounts not paid when due shall bear interest at the rate of 5% percent per annum.

ARTICLE 8 — CONTRACTOR'S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A,

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has carefully studied all drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, cbservations, and documents on (1) the cost, progress, and performance
of the Waork; (2) the means, methods, technigues, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.
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Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor's entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

Contents

A,

B.

C.

The Contract Documents consist of the following:

This Agreement (pages 1 to 7, inclusive).

Contracting with Iran Form (page 8).

Performance bond (pages 9 to 10, inclusive).

Payment bond (pages 11 to 12, inclusive).

General Conditions (pages 13 to 42, inclusive).
Supplementary Conditions (pages 43 to 46, inclusive).
Smoking in Public Places Statute (pages 47 to 52, inclusive).

Special Provisions (pages 53 to 54, inclusive)

Lo v = T ¥ B~

Drawings (not attached but incorporated by reference) consisting of 7 sheets as listed
on the attached sheet index.

-y
e

Exhibits to this Agreement (enumerated as follows):
a. Contractor's Bid (pages 1 to 29, inclusive).

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. MNotice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.
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D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEOUS

10.01 Terms

A, Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02 Assignment of Contract

A, Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03 Successors and Assigns

A.  Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A, Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

10.05 Contractor’s Certifications

A, Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and
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4,  “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on 7/7/2020 (which is the Effective Date of the Contract).

OWNER: CONTRACTOR:

By: By:

Title: Title:
{If Contractor is o corporation, a partnership, or a joint
venture, attach evidence of autharity to sign.)

Attest: Attest:

Title: Title:

Address for giving notices:

Address for giving notices:

{If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

License No.:

{where applicable)
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CONTRACTING WITH IRAN CERTIFICATION FORM
ADDITIOMNAL CONTRACT CLAUSE ATTACHMENT

The following clause is added and incorporated as an additional contract term to:
18™ Street and Central Street Drainage Improvements

No Investment in Iran. As required by IC 5-22-16.5-13, the Contractor hereby certifies that the
Contractor is not engaged in investment activities in Iran,

Contractor Name, Printed

Signed:

Printed Name:

Title:

Date:




CONTRACT PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned,
as Principal, and
as Surety, are held and firmly bound unto the
for the benefit of the City of Lafayette, hereinafter called the Owner, in the penal sum of

dollars (5 ) for
the payment of which we hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors and assigns.

Dated this ___ day of , 20

The condition of this obligation is such that whereas the above named Principal did, on the

day of , 20__, enter into a Contract with the Owner, by the
terms of which said Principal agreed to furnish all labor, materials, equipment and supplies for
the construction of

18" Street and central Street Drainage Improvements

as described and defined in said Contract and in the Specifications and Drawings, prepared by
the City of Lafayette, Indiana which are a part thereof, ready for continuous and successful
operation, for the completion of said work, for the sum of
dollars (5 ), and to
remove and replace any defective or unsuitable equipment or structure at the expense of said
Principal which may be apparent or may develop from inferior workmanship or material within
one (1) year from the date of final acceptance of the above described work, which Contract is
made a part of this bond the same as though set forth herein.

Mow if said Principal shall well and faithfully do and perform the things agreed by it to be done
and performed according to the terms of said Contract, then this obligation shall be void,
otherwise the same shall remain in full force and effect; and said Surety for value received
hereby stipulates and agrees that no change, extension of time, alteration or addition to the
terms of the Contract or to the work to be performed thereunder or the Specifications
accompanying the same, shall in any wise affect its obligation on this bond and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract or to the work or the Specifications.

Mo change, modification, omission, or addition in and to the terms or conditions of said
Contract, Plans, Specifications, Drawings or Profile, or any irregularity or defect in said Contract
or in the proceedings preliminary to the letting and awarding thereof shall in any wise affect or
operate to release or discharge said surety and the provisions and conditions of IC 5-16-5
(1971) shall be, operate as, and become a part of the terms of this bond and said Contract the
same as if incorporated herein.



IN WITNESS WHEREOF, we have this __ day of , 20, affixed our
signatures and corporate seals to 3 executed original counterparts of this bond.

Principal
ATTEST:
By
Authorized Agent
Surety
ATTEST:
By

Attorney-In-Fact



CONTRACT PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That we, the undersigned,
as Principal, and
as Surety, are held and firmly bound unto the
for the benefit of the City of Lafayette, hereinafter called the Owner, in the penal sum of

dollars (5 ) for
the payment of which we are hereby jointly and severally bind ourselves, our heirs, executors,
administrators, successors and assigns.

Dated this  day of , 20

The condition of this obligation is such that whereas the above named Principal did, on the

day of , 20__, enter into a Contract with the Owner, by the terms of which
said Principal agreed to furnish all labor, materials, equipment and supplies for the construction
of

18™ Street and Central Street Drainage Improvements

as described and defined in said Contract and in the Specifications and Drawings, prepared by
which are part thereof, ready for continuous and successful
operation, for the completion of said work, for the sum of
dollars (5 )} and to remove and replace
any defective or unsuitable equipment or structure at the expense of said Principal which may
be apparent or may develop from inferior workmanship or material within one (1) year from
the date of final acceptance of the above described work which Contract is made a part of this
bond the same as though set forth herein.

Mow if said Principal shall promptly pay all indebtedness which may accrue, by operation of law
or otherwise, to any person, firm or corporation on account of any labor or service performed
or material furnished or service rendered in the carrying forward, performing and completion
of said Contract; we agreeing and assenting that this undertaking directly insures to the benefit
of subcontractors, laborers, material men and those performing service on account of or
directly in connection with the completion of said Contract, as well as for the obligee herein;
then this obligation shall be void, otherwise the same shall remain in full force and effect; and
said Surety for value received hereby stipulates and that no change, extension of time,
alteration or addition to the terms of the Contract or to the work to be performed thereunder
or the Specifications accompanying the same, shall in any wise affect its obligation on this bond
and it does hereby waive notice of any such change, extension of time, alteration, or addition to
the terms of the Contract or to the work or the Specifications.

Mo change, modification, omission, or addition in and to the terms or conditions of said
Contract, plans, specifications, drawings, or profile, or any irregularity or defect in said Contract
or in the proceedings preliminary to the letting and awarding thereof shall in any wise affect or



operate to release or discharge said Surety and the provisions and conditions of IC 5-16-5
(1971) shall be, operate as, and become a part of the terms of this bond and said Contract the
same as if incorporated herein.

IN WITNESS WHEREQF, we have this day of , 20 , affixed our signatures
and corporate seals to ___ executed original counterparts of this bond.

Principal
ATTEST:

By

Authorized Agent

Surety
ATTEST:

By

Attorney-In-Fact
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18" STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

STANDARD GENERAL CONDITIONS

SECTION 1 - CONTRACT DOCUMENTS

ARTICLE 1.1 - GENERAL

This project consists of the following component parts, all of which are as full a part of
the Construction Contract as if therein set out verbatim, or, if not attached, as if hereto
attached:

Construction Contract including Additional Contract Provisions
Contractor's Proposal

Motice to Bidders

Specifications (including Addenda)

onwpe

Instructions to Bidder

General Conditions of the Contract
Detailed Specifications
Supplementary Conditions, if any

P WNe

E. Drawings
In the event any item in any of the above component parts of this Contract conflicts
with an item in any other of the component parts, the item in the component part first

listed above shall govern over any other component part which follows it alpha-
numerically, except as may be otherwise stated.

ARTICLE 1.2 - BIDDING DOCUMENTS

Bidding documents issued by the Owner to assist contractor in preparing their proposals
include:

A. Notice to Bidders
B. Instructions to Bidders.
C. Proposal Form: The offer of a Bidder to perform the work described by the Contract

Documents is to be made out and submitted on the prescribed Proposal Form,
properly signed and guaranteed.
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18" STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

D. Proposal Guaranty: A Cashier's Check of Bidder's Bond in an amount equal to five

percent (5%) of the total proposal amount shall accompany the Proposal submitted
by the Bidder, as a guaranty that the Bidder will enter into an Agreement with the
Owner of the construction of the work, if the Contract is awarded to him.

Addenda to Contract Documents: Any addenda issued during the time of bidding, or
forming a part of the Contract Documents loaned to the Bidder for the preparation
of his Proposal, shall be covered in the proposal, and shall be made a part of the
Contract. Receipt of each Addendum shall be acknowledged in the Proposal.

ARTICLE 1.3 - CONTRACTUAL DOCUMENTS

A.

Agreement covering the performance of the work described in the Contract
Documents including all supplemental addenda thereto and all general and special
provisions pertaining to the work or materials therefore.

Bonds: The Contractor shall furnish bonds in a form prescribed by the Owner and
with a surety company authorized to do business in the State of Indiana as follows:

1. At the time of execution of the Contract Agreement, a Performance Bond in
an amount equal to one hundred percent (100%) of the total Contract
Amount as a guaranty of good faith on the part of the Contractor to do,
perform and complete those things agreed to in the Contract Agreement
with the Owner, including a one (1) year warranty period.

2. Prior to final payment to the Contractor, a Payment Bond in an amount equal
to one hundred percent {100%) of the total Contract Amount as a guaranty
of payment by the Contractor for all indebtedness which he has accrued on
account of any labor, service or material in carrying forth the provisions of
the Contract Agreement with the Owner.

ARTICLE 1.4 - GENERAL CONDITIONS OF THE CONTRACT

General Conditions outline certain general responsibilities of the Owner and the
Contractor (who are the parties to the Contract) and also those responsibilities
delegated by the Owner to the Engineer who acts as the agent of the Owner.

A.

Definitions: Wherever the words hereinafter defined, or pronouns used in their
stead, occur in these Specifications and Contract Documents, they shall have the
rmeanings herein given:
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18" STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

1. “Owner" - municipality, person, firm, or corporation as specified in the
Advertisement for Bids, for whom the work is to be done.

2. "Contractor" - person, firm, or corporation entering into a contract with the
Owner to construct and complete the work as herein specified, set out and
shown. Contractor is a Tier 1 contractor as defined in IC 5-16-13(4)(1)

3. "Subcontractor" - person, firm, or corporation, other than a Contractor,
supplying labor and materials or labor for work at the site of the project. The
term Subcontractor includes all of the following:

(A) “Tier 2 contractor” includes each person that has a contract with a tier 1

contractor to perform some part of the work on, supply some of the materials

for, or supply a service for the project. A person included in this tier is also
known as a “subcontractor”. (B) “Tier 3 contractor” inclues each person that has

a contract with a tier 2 contractor to perform some part of the work on, supply

some of the materials for, or supply a service for the project. A person included

in this tier is also known as a “sub-subcontractor”;

(C) “Lower Tier Contractor” includes a person that has a contract with a tier 3

contractor or lower tier contractor to perform some part of the work on, supply

some of the materials for, or supply a service for the project. A person included
in this tier is also known as a “lower tier subcontractor”.

4. "Engineer" - The person, firm or corporation named as such in the
Agreement.

ARTICLE 1.5 - DETAILED SPECIFICATIONS

Special provisions not included in the General Conditions of the Contract, which apply to
this specific project, are contained in the Supplementary Conditions.

ARTICLE 1.6 - DRAWINGS AND SPECIFICATIONS

The intent of the Drawings and Specifications is that the Contractor shall furnish all
labor, materials, equipment and transportation necessary for the proper execution of
the work, unless specifically noted otherwise. The Contractor shall do all the work
outlined in the Contract Documents and all incidental work necessary to complete the
project in a substantial and acceptable manner, and fully complete the work or
improvement, operational and ready for occupancy by the Owner.

A. Discrepancies: Any discrepancies found between the Drawings and Specifications

and site conditions or any inconsistencies or ambiguities in the Drawings or
Specifications shall be immediately reported to the Engineer, who shall promptly
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correct such inconsistencies or ambiguities in writing. Any work done by the
Contractor after his discovery of such discrepancies, inconsistencies, or ambiguities
shall be done at the Contractor's risk.

Adequacy: Responsibility for adequacy of the design and for sufficiency of the
Drawings and Specifications shall be borne by the Owner. The complete
requirements of the work to be performed under the Contract shall be set forth in
Drawings and Specifications to be supplied by the Owner through the Engineer or by
the Engineer as representative of the Owner. The Drawings and Specifications shall
be considered inseparable documents and in considering them the Contractor shall
rely upon both instruments in order to perform the work in accordance with their
combined intent.

Additional Instructions: Further instructions may be issued by the Engineer during
the progress of the work by means of Drawings and Specifications, or as may be
necessary to explain or illustrate changes in the work to be done.

. The fact that specific mention of a fixture, or of any part of work, is omitted in the
Specifications, whether intentionally or otherwise, when the same is clearly shown
or indicated on the Drawings, or is usually and customarily required to fully
complete such work as is specified herein, will not entitle the Contractor to
consideration in the matter of any claim for extra compensation, but the said
fixtures or work or both, must be installed or done the same as if called for by both
Drawings and Specifications.

All work indicated on the Drawings and not mentioned in the Specifications or vice
versa, and all work and material usual and necessary to make work complete in all
its parts, whether or not they are indicated on the Drawings or mentioned in the
Specifications, shall be furnished and executed the same as if they were called for by
both the Drawings and Specifications.

Drawings and Specifications: The Engineer shall furnish the Contractor up to five (5)
sets of Drawings and Specifications covering this project at no cost to the
Contractor. For each set of Drawings and Specifications furnished to the Contractor,
or any of his subcontractors, in excess of this number, the Contractor shall be billed
at actual cost of printing and delivery.

. Dimensions: Only figured dimensions on the Drawings will be used by the
Contractor. Where the work of the Contractor is affected by finish dimensions,
these shall be determined and verified by the Contractor at the site, and he shall
assume the responsibility therefore.
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H. Ownership of Drawings and Models: All Drawings, Specifications, and copies thereof
furnished by the Engineer are the property of the Engineer. They are not to be used
on other work, and with the exception of the signed Contract set, are to be returned
to him upon request at the completion of the work. All models are the property of
the Engineer.

ARTICLE 1.7 - CONTRACT DOCUMENTS FOR THE USE OF THE ENGINEER

The Contractor shall maintain one complete set of the Contract Documents at the job
site which shall be available to the Engineer at all times and upon which the Contractor
shall record all changes and field adjustments. The Contractor shall keep one copy of
plans, shop drawings, and supplemental drawings at the site in good order and
annotated to show all changes made during construction. Prior to submission of the
final application for payment, the annotated set of plans showing the changes and
nameplate data shall be made available to the Engineer, for the preparation of record
drawings. The Contractor shall assist the Engineer in the preparation of these record

drawings.

SECTION 2 - OWNER-CONTRACTOR-ENGINEER RELATIONS

ARTICLE 2.1 - OWNER'S RIGHTS AND RESPONSIBILITIES

A. Lands by Owner: The Owner will provide the lands shown on the Drawings or
described in the Specifications upon which the work under the Contract is to be
performed and to be used for right-of-way purposes. Any delay in furnishing these
lands by the Owner will be deemed proper cause for adjustment in the Contract
Amount and in the time of completion.

B. Base Lines and Bench Marks: Unless otherwise specified, the Contractor will
establish base lines necessary for the location of the principal component parts of
the work together with a suitable number of bench marks adjacent to the work.

C. Owner's Right to Correct Deficiencies: Upon failure to perform the waork in
accordance with the Contract Documents, including any requirements with respect
to the Schedule of Completion and after five (5) days' written notice to the
Contractor, the Owner may, without prejudice to any other remedy he may have,
correct such deficiencies in work intended to become a permanent part of the
project. The cost to correct such deficiencies may be deducted from the payment
due the Contractor.

novoo-7



18" STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

D. Suspension of Work by Owner: The Owner shall have the authority to suspend the
work wholly or in part, for such period or periods as he may deem necessary due to
unsuitable weather or such other conditions as are considered unfavorable to carry
out the provisions of the Contract. Mo extension of time will be allowed if work is
suspended by the failure of the Contractor to comply with the Drawings and
Specifications.

E. Owner's Right to Terminate Agreement and Complete the Work: The Owner shall
have the right to terminate his agreement with the Contractor after giving ten (10)
days' written notice of termination to the Contractor in the event of any default by
the Contractor.

1. Default by Contract: It shall be considered a default by the Contractor
whenever he shall:

(a) Declare bankruptcy, become insolvent, or assign his assets for the
benefit of his creditors.

(b) Disregard or violate provisions of the Contract Documents or fail to
prosecute the work according to the agreed Schedule of Completion,
including extensions thereof.

(c) Fail to provide a qualified superintendent, competent workmen or
subcontractors, or proper materials, or fail to make prompt payment
therefore.

2. Completion by the Owner: In the event of termination of the Agreement by
the Owner because of default by the Contractor, the Owner may take
possession of the work and of all materials and equipment thereon and may
finish the work by whatever method and means he may select.

ARTICLE 2.2 - CONTRACTOR'S RIGHTS AND RESPONSIBILITIES

All work shall be done in strict accordance with the Contract Documents. Observations,
construction reviews, tests, recommendations, or approvals by the Engineer or persons
other than the Contractor, shall in no way relieve the Contractor of his obligation to
complete all work in accordance with the Contract Documents. All work shall be done
under the direct supervision of the Contractor. The Contractor shall be responsible for
all obligations prescribed as employer obligations under Chapter XVII of Title 29, Code of
Federal Regulations, Part 1926, otherwise known as "Safety and Health Regulations for
Construction”.
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A. Lands by Contractor: Any land and access thereto not specifically shown to be
furnished by the Owner that may be required for temporary construction facilities or
for storage of materials shall be provided by the Contractor with no liability to the
Owner. The Contractor shall confine his apparatus and storage to such additional
areas as he may provide at his expense.

1. Private and Public Property: The Contractor shall not enter upon private
property for any purpose without obtaining permission from owner of said
property. He shall be responsible for the preservation of all public property,
trees, monuments, structures and improvements, along and adjacent to the
street and/or right-of-way, and shall use every precaution necessary to
prevent damage or injury thereto. He shall use suitable precautions to
prevent damage to pipes, conduits, and other underground structures, and
shall protect carefully from disturbance or damage all monuments and
property marks until an authorized agent had witnessed or otherwise
referenced their location and shall not remove them until directed.

B. Surveys: Based upon the information provided by the Owner, the Contractor shall
develop and make all detailed surveys necessary for construction, including slope
stakes, batter boards, stakes for pile locations and other working points, lines and
elevations. The Contractor shall carefully preserve bench marks, reference points
and stakes, and in the case of destruction thereof by the Contractor or resulting
from his negligence, the Contractor shall be charged with the expense and damage
resulting there from and shall be responsible for any mistakes that may be caused by
the loss or disturbance of such bench marks, reference points and stakes.

C. Public Utilities: The elevation and location of all public utilities shown on the
drawings were taken from existing public records. It shall be the duty of the
Contractor to make final and exact determination of the location and extent of all
utilities and he will be liable for any expense resulting from damage to them.

D. Superintendent: A qualified superintendent, who is acceptable to the Owner, shall
be maintained on the work and give efficient supervision to the work until its
completion. The superintendent shall have full authority to act in behalf of the
Contractor, and all instruction given to the superintendent shall be considered as
given to the Contractor. It shall be the responsibility of this Contractor's
superintendent to coordinate the work of all the Subcontractors.  The
superintendent shall be present on the site at all times required to perform
adequate supervision and coordination.

E. Subcontracts: The Contractor shall submit in writing for review of the Owner the

names of the Subcontractors proposed for the work with the bid proposal form.
Subcontractors may not be changed except at the request or with the approval of
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the Owner. The Contractor is responsible to the Owner for the acts and deficiencies
of his Subcontractors and of their direct and indirect employees to the same extent
as he is responsible for the acts and deficiencies of his employees. The Contract
Documents shall not be construed as creating any contractual relation between any
Subcontractor and the Owner. The Contractor shall bind every Subcontractor by the
terms of the Contract Documents.

1. For convenience of reference and to facilitate the letting of Contracts and
Subcontracts, the Specifications are separated into titled sections. Such
separation shall not, however, operate to make the Owner or the Engineer
an arbiter to establish limits to the contracts between Contractor and
Subcontractor.

F. Contractor's Right to Suspend Work or Terminate Agreement: Contractor may
suspend work or terminate his Agreement with the Owner upon ten (10) days'
written notice to the Owner for any of the following reasons:

1. If an order of any court or other public authority caused the work to be
stopped or suspended for a period of ninety (90) days through no act or fault
of the Contractor or his employees.

2. If the Owner should fail to act upon any Request for Payment within thirty
(30) days after it is presented in accordance with the General Conditions of
the Contract.

G. Work During an Emergency: The Contractor shall perform any work and shall furnish
and install any materials and equipment necessary during an emergency
endangering life or property. In all cases he shall notify the Owner of the emergency
as soon as practicable, but he shall not wait for instruction before proceeding to
properly protect both life and property.

H. E-Verify: Contractor shall submit, before work begins on the project, the E-Verify
case number for each individual who is required to be verified under IC 22-5-1.7. An
individual who is required to be verified under IC 22-5-1.7 whose final case result is
final nonconfirmation may not be employed on the project. Contractor shall not
permit any Subcontractor to work on the project unless the Subcontractor complies
with the same E-Verify requirements.

I. Cash Payments. Contract may not pay cash to any individual employed by the
Contractor for work done by the individual on the project. Contractor shall not
permit any Subcontractor to work on the project unless the Subcontract complies
with the same cash payment requirements.

J. Fair Labor Standards. Contractor must be in compliance with the federal Fair Labor
Standards act of 1938, as amended (29 U.5.C. 201-209) and IC 22-2-2-1 through IC
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22-2-2-8. Contractor shall not permit any Subcontractor to work on the project
unless the Subcontractor complies with the same fair labor standards.

K. Worker's Compensation. Contractor must be compliance with IC 22-3-5-1 and IC 22-
3-7-34. Contract shall not permit any Subcontractor to work on the project unless
the Subcontractor is in compliance with the same worker's compensation
reguirements.

L. Unemployment. Contractor must be in compliance with IC 22-4-1 through IC 22-4-
39.5. A Contractor shall not permit any Subcontract to work on the project unless
the Subcontractor is in compliance with the same unemployment requirements.

M. Drug Testing of Employees. Contractor must be in compliance with IC 4-13-18-1
through IC 4-13-18-7. A Contractor shall not permit any Subcontractor to work on
the project unless the Subcontractor is in compliance with the same drug testing
reguirements.

N. Training Program. If the Contractor employes more than fifty (50) journeyman, the
Contractor must comply with IC 5-16-13(12). Contractor shall not permit any Tier 2
contractor that employes more than fifty (50) journeyman to work on the project
unless the Tier 2 contractor complies with the same training program requirements.

ARTICLE 2.3 - RESPONSIBILITY OF THE ENGINEER

The Engineer shall decide questions which may arise as to the quality and acceptability
of materials furnished, work performed, rate of progress of work, interpretation of
Drawings and Specifications, and all questions as to the acceptable fulfillment of the
Agreement on the part of the Contractor. The duties and responsibilities of the
Engineer as set forth herein shall not be extended except through written consent of the
Engineer and the Owner.

A. Observation of the Work: All materials and each part or detail of the work shall be
subject at all times to observation by the Engineer and the Owner, and the
Contractor will be held strictly to the intent of the Contract Documents in regard to
guality of materials, workmanship, and the diligent execution of the Contract.
Observations may be made at the site or at the source of material supply, whether
mill, plant or shop. The Engineer shall be allowed access to all parts of the work and
shall be furnished with such information and assistance by the Contractor as is
required to make his observations and construction review.

B. Acceptability of Work: The Engineer's decision as to the acceptability or adequacy of

the work shall be final and binding upon the Contractor. The Contractor agrees to
abide by the Engineer's decision relative to the performance of the work.
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ARTICLE 2.4 - ORAL AGREEMENTS

Mo oral arder, objection, claim or notice by any party to the others shall affect or modify
any of the terms or obligations contained in any of the Contract Documents, and none
of the provisions of the Contract Documents shall be held to be waived or modified by
reason of any act whatsoever, other than by a definitely agreed waiver or modification
thereof in writing, and no evidence shall be introduced in any proceeding of any other
waiver or modification.

ARTICLE 2.5 - OBSERVATION OF COMPLETED WORK

The Contractor shall remove or uncover such portions of the completed work as may be
directed by the Owner at any time before acceptance of the work. After examination,
the Contractor shall restore the work to the standard required by the Contract
Documents. Should the work thus exposed or examined prove acceptable, the
uncovering or removing and the restoring of the work shall be paid for as Extra Work,
but should the work exposed or examined prove unacceptable, the uncovering,
removing and restoring of the work shall be at the Contractor's expense.

ARTICLE 2.6 - WORK BY OWNER OR OTHER CONTRACTORS

A. Separate Contracts: The Owner may let other contracts in connection with the work
of the Contractor. The Contractor shall cooperate with other contractors with
regard to storage of materials and execution of their work. It shall be the
Contractor's responsibility to inspect all work by other contractors affecting his work
and to report to the Owner any irregularities which will not permit him to complete
his work in a satisfactory manner. His failure to notify the Owner of such
irregularities shall indicate the work of other contractors has been satisfactorily
completed to receive his work. The Contractor shall not be responsible for defects
of which he could not have known, which develop in the work of others after the
work is completed. It shall be the responsibility of the Contractor to measure the
completed work in place and report to the Owner immediately any difference
between completed work by others and the provisions of the Contract Documents.

B. Written Agreement: Whenever work being done by the Owner through his own
employees or through other contractors is contiguous to work covered by the
Contract Documents, the respective rights of the various interests involved shall be
established by written agreement to secure the completion of the various portions
of the work in general harmony.
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ARTICLE 2.7 - HOURS OF OPERATION

A. No night or Sunday work requiring the presence of the Engineer or Inspector will be
permitted, except to such an extent as it is absolutely necessary, and with the prior
written approval of the Engineer.

B. No work in excess of eight (8) hours per day or forty (40) hours per week requiring
the presence of the Engineer or Inspector will be permitted without prior written
approval of the Engineer.

SECTION 3 - MATERIALS, EQUIPMENT AND WORKMANSHIP

ARTICLE 3.1 - MATERIALS AND EQUIPMENT

The materials and equipment installed in the work shall meet the requirements of the
Contract Documents and no materials or equipment shall be ordered until reviewed and
approved by the Engineer. All materials and equipment not otherwise specifically
indicated shall be furnished by the Contractor. Unless otherwise stipulated, the
Contractor shall provide and pay for all materials, labor, water, tools, equipment, heat,
light and power, etc. all necessary to the execution of the work. Unless otherwise
specified, all material shall be new and both workmanship and material shall be of good
guality.

A. Substitutions: In order to establish standards of quality, the Engineer has referred to
certain products by name and model number on the plans and/or in the detailed
specifications. Subject to stipulations set out in the Bidder's Information, this
procedure shall not be construed as eliminating from competition other products of
equal or better quality by other manufacturers, which are fully suitable in design, as
approved by the Engineer.

1. The Contractor shall furnish the complete list of proposed desired
substitutions prior to signing of the Contract, together with such engineering
and catalog data as the Engineer may require.

2. The Contractor shall abide by the Engineer's decision when proposed
substitute materials or items of equipment are not recommended for
installation and shall furnish the specified material or item or equipment in
such case. All proposals for substitutions shall be submitted in writing by the
General Contractor and not by individual trades or material suppliers. The
Engineer will review proposed substitutions and make his recommendations
in writing within a reasonable time.
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Arrangement: Where equipment requiring different arrangement of connections
from those shown is approved, it shall be the responsibility of the Contractor to
install the equipment to operate properly, and in harmony with the intent of the
Contract Documents, and to make all changes in the work required by such
arrangement.

Unacceptable Materials and Equipment: Materials and equipment which do not
conform to the requirements of the Contract Documents, are not equal to samples
reviewed by the Engineer, or are in any way unsatisfactory or unsuited to the
purpose for which they are intended, shall not be furnished nor installed.

Storage: Materials and equipment shall be so stored as to insure the preservation of
their quality and fitness for the work. When considered necessary, they shall be
placed on wooden platforms or other hard, clean surfaces, and not on the ground,
and/or they shall be placed under cover. Stored materials and equipment shall be
located so as to facilitate prompt inspection. Private property shall not be used for
storage purposes without the written permission of the property owner.

Manufacturer's Directions: Manufactured articles, materials, and equipment shall
be applied, installed, connected, erected, used, cleaned and conditioned as directed
by the manufacturer's guidelines.

ARTICLE 3.2 - SAMPLES

All samples called for in the Specifications or required by the Engineer shall be furnished
by the Contractor and shall be submitted to the Engineer for his review.

A.

Samples for Test: Contractor shall furnish such samples of materials as may be
required for examination and test, All samples of materials for tests shall be taken
according to standard methods or as provided in the Contract Documents.

Contractor's Guaranty: All samples shall be submitted by the Contractor with a
covering letter indicating that such samples are recommended by the Contractor for
the service intended and that the Contractor's Guaranty will fully apply.

ARTICLE 3.3 - SHOP DRAWINGS

The Contractor shall provide shop drawings, schedules and other drawings as may be
necessary for the prosecution of the work in the shop and in the field as required by the
Drawings, Specifications or the Engineer's instructions. Deviations from the Drawings
and Specifications shall be called to the attention of the Engineer at the time of the first
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submission of shop drawings and other drawings for consideration. The Engineer's
review of any drawings shall not release the Contractor from responsibility for any
variation from the Contract Documents; nor will any review by the Engineer relieve
Contractor from responsibility or omissions in the Shop Drawing. Shop drawings shall
be submitted according to a schedule prepared jointly by the Contractor and the
Engineer.

A. Contractor's Certification: When submitted for the Engineer's review, shop drawings
shall bear the Contractor's certification that he has reviewed, checked, and
approved the shop drawings, that they are in harmony with the requirements of the
Project and with the provisions of the Contract Documents, and that he has verified
all field measurements and construction criteria, materials, catalog numbers and
similar data. Contractor shall also certify that the work represented by the shop
drawings is recommended by the Contractor and that the Contractor's Guaranty will

fully apply.

ARTICLE 3.4 - EQUIPMENT DATA

The Contractor shall submit for the Engineer's review complete catalog data for every
manufactured item of equipment and all components to be used in the work, including
specific performance data, material description, rating, capacity, working pressure,
material gage or thickness, brand name, catalog number and general type. This
submission shall be compiled by the Contractor and reviewed and approved by the
Engineer before any of the equipment is ordered.

ARTICLE 3.5 - REJECTED WORK AND MATERIALS

Any defective work, whether the result of poor workmanship, use of defective
rmaterials, damage through carelessness or any other cause, shall be removed within ten
(10) days after written notice is given by the Owner, and the work shall be re-executed
by the Contractor. The fact that the Engineer may have previously overlooked such
defective work shall not constitute an acceptance of any part of it.

A. Should the Contractor fail to remove rejected work or materials within ten (10) days
after written notice to do so, the Owner may remove them and may store the

materials.

B. Correction of faulty work after final payment shall be in accordance with Section 5,
Article 11.

ARTICLE 3.6 - CUTTING AND PATCHING
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The Contractor shall do all necessary cutting and patching of the work that may be
required to properly receive the work of the various trades or as required by the
Drawings and Specifications to complete the structure. He shall restore all such cut or
patched work as approved by the Engineer. Cutting of existing structure that may
endanger the work, adjacent property, workmen or the public shall not be done.

ARTICLE 3.7 - CHARACTER OF WORKMEN

The Contractor shall at all times be responsible for the conduct and discipline of his
employees and/or any Subcontractor or persons employed by Subcontractors. Al
workmen must have sufficient knowledge, skill, and experience to perform properly the
work assigned to them. Any foreman or workman employed by the Contractor or
Subcontractor who does not perform his work in a skillful manner or appears to be
incompetent or to act in a disorderly or intemperate manner shall, at the written
request of the Owner, be discharged immediately and shall not be employed again in
any portion of the work without the approval of the Owner.

SECTION 4 - INSURANCE, LEGAL RESPONSIBILITY AND SAFETY

ARTICLE 4.1 - INSURANCE REQUIREMENTS:

The Contractor agrees to purchase from a company lawfully authorized to do business in
the State of Indiana, with a rating of no lower than (A-) by AM Best rating or other
rating services. The insurance must be maintained without interruption from the date
of commencement of the Contractor's work. The Contractor will not permit any
Subcontractor to commence work on this project until the same insurance requirements
have been complied with by each Subcontractor.

The following is the minimum limits of coverage acceptable:

WORKERS COMPENSATION

5100,000 Each Accident

$500,000 Disease Policy Limit

5500,000 Disease Each Employee
If Workers Compensation is not required, as Contractor is operating as an sole
proprietor, partnership, or member of a LLC, Contractor will provide a validated

"Waiver" from the State of Indiana.

AUTOMOBILE
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$1,000,000 Combined Single Limit. Covered autos include owned, hired and non-
owned.

COMMERCIAL GENERAL LIABILITY

51,000,000 Each Occurrence

$1,000,000 Personal and Advertising Injury

$2,000,000 Products and Completed Operations Aggregate
52,000,000 General Aggregate

Contractor's insurance shall be PRIMARY and NON-CONTRIBUTORY (including, but not
limited to contribution by equal shares) basis to the Owner. The Contractor's policy will
be amended to reflect this requirement.

Indemnity: Included in such insurance will be contractual coverage sufficiently broad to
insure the provisions of Section 4, Article 6.

UMBRELLA

51,000,000 Each Occurence
52,000,000 Aggregate

RAILROAD PROTECTIVE INSURANCE

If applicable, before commencement of work under or across a railroad, the Contractor
shall obtain, at his own cost, Railroad Protective Insurance in accordance with the
requirements of the specified railroad.

BUILDER'S RISK "ALL RISK" INSURANCE

If the project includes construction of a building, before commencement of the work,
the Contractor shall submit written evidence that he has obtained, for the period of the
Contract, Builders' Risk "All-Risk" Completed Value Insurance coverage, including Flood
and Earthquake, upon the entire project which is the subject of this Contract and
including completed work and work in progress. Such insurance shall include as
Additional Named Insureds: The Owner and the Engineer and each of their employees
and agents; and any other persons with an insurable interest designated by the Owner
as an Additional Named Insured. If such insurance has a deductible clause, the amount
deductible shall not exceed $250.00.

ARTICLE 4.2 - ADDITIONAL INSURED REQUIREMENT
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Contractor must name the City of Lafayette as an ADDITIONAL INSURED with respect to
the General Liability policy. ( form CG2010 or equivalent) The Contractor's policy will be
amended to reflect this requirement. The Contractor shall provide a Waiver of
Subrogation in favor of the Owner.

ARTICLE 4.3 - CERTIFICATES OF INSURANCE

Contractor must furnish a Certificate of Insurance on the ACORD (form 25-5) prior to the
commencement of the subcontractor's work. The certificate and the insurance policy
must be endorsed to reflect the insurance will not be cancelled or allowed to expire
until at least 30 days prior written notice has been given to the City of Lafayette. Should
any policy be cancelled before final payment by the Owner to the Contractor and the
Contractor fails immediately to procure other insurance as specified, the Owner
reserves the right to procure such insurance and to deduct the cost thereof from any
sum due the Contractor under this Contract.

The Certificate must read: City of Lafayette is an Additional Insured with respects to
General Liability.

ARTICLE 4.4 - ADEQUACY OF PERFORMANCE

Any insurance bearing on adequacy of performance shall be maintained after
completion of the project for the full guaranty period. Should such insurance be
cancelled before the end of the guaranty period and the Contractor fails immediately to
procure other insurance as specified, the Owner reserves the right to procure such
insurance and to charge the cost thereof to the Contractor.

ARTICLE 4.5 - PAYMENT OF DAMAGES

Mothing contained in these insurance requirements is to be construed as limiting the
extent of the Contractor's responsibility for payment of damages resulting from his
operations under this Contract.

ARTICLE 4.6 - INDEMNITY

The Contractor shall hold harmless, indemnify and defend the Owner and the Engineer
and each of their employees and agents, from any and all liability claims, losses or
damage arising or alleged to arise from the performance of the work described herein,
but not including the sole negligence of the Owner or the Engineer.
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ARTICLE 4.7 - PATENTS AND ROYALTIES

If any design, device, material or process covered by patent or copyright is used by the
Contractor, he shall provide for such use by legal agreement with the owner of the
patent or a duly authorized licensee of such owner, and shall save harmless the Owner
and Engineer from any and all loss or expense on account thereof, including its use by
the Owner.

ARTICLE 4.8 - PERMITS

All permits and licenses (except as listed hereafter) necessary for the prosecution of the
work shall be secured and paid for by the Contractor.

The permits for construction within or across public or private property, rights-of-way or
easements of highways, railroads, gas lines, electric power transmission lines, water
lines, telephone lines, telegraph lines, levees, or other utilities shall be secured and paid
for by the Owner, excepting any bonds or insurance required by the affected agency or
utility.

ARTICLE 4.9 - ASSIGNMENT OF CONTRACT

Meither the Contractor nor the Owner shall sublet, sell, transfer, assign, or otherwise
dispose of the Contract or any portion thereof, or of his right, title or interest therein, or
his obligations thereunder, without written consent of the other party.

ARTICLE 4.10 - WARNING SIGNS AND BARRICADES

The Contractor shall provide adequate signs, barricades, warning lights and watchmen
and take all necessary precautions for the protection of the work and safety of the
public. All barricades and obstructions shall be protected at night by suitable signal
lights which shall be kept operative from sunset to sunrise. Barricades shall be of
substantial construction and shall be painted such as to increase their visibility at night.
Suitable warning signs shall be so placed and illuminated at night as to show in advance
where construction, barricades or detours exist.

ARTICLE 4.11 - PUBLIC CONVENIENCE

The Contractor shall at all times conduct his work so as to insure the least possible
obstruction to traffic and inconvenience to the general public and the residents in the
vicinity of the work, and to insure the protection of persons and property. No road or
street shall be closed to the public except with the permission of the proper authorities.
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Fire hydrants on or adjacent to the work shall be kept accessible to fire-fighting
equipment at all times. Temporary provisions shall be made by the Contractor to insure
the use of sidewalks and the proper functioning of all gutters, sewer inlets, drainage
ditches, and irrigation ditches, which shall not be obstructed.

ARTICLE 4.12 - SAFETY

In accordance with generally accepted construction practices, the Contractor shall be
solely and completely responsible for conditions of the job site, including safety of all
persons and property affected directly or indirectly by his operations during the
performance of the work. This requirement will apply continuously 24 hours per day
until acceptance of the work by the Owner and shall not be limited to normal working
hours.

ARTICLE 4.13 - SANITARY PROVISIONS

The Contractor shall provide and maintain such sanitary accommodations for the use of
his employees and those of his subcontractors as may be necessary to comply with the
requirements and regulations of the local and state departments of health.

ARTICLE 4.14 - WAGE RATES AND LABOR REQUIREMENTS (If required by Federal law)

General: If required by Federal law, Contractors performing work on this project
must fulfill requirements of the Davis-Bacon Act, the Copeland Anti-Kickback Act, the
Contract Work Hours Standards Act, and Executive Order No. 11246, Section 601 of the
Civil Rights Act also applies to this project.

Each laborer or mechanic of the Contractor or Subcontractor engaged in work on the
project, under this Contract in the trade or occupation listed, shall be paid not less than
this hourly wage rate set forth, regardless of any contractual relationship which may be
alleged to exist between the Contractor of any Subcontractors and such laborers and
mechanics.

Mote: The Engineer will endeavor to see that wage rates are established at the earliest
possible date and subsequently issued in the form of an addendum at least ten (10) days
prior to the date of receiving bids.

A. Any laborer or mechanic employed to perform work on the project under this
Contract, which work is not covered by any of the foregoing classifications, shall be
paid not less than the minimum rate of wages specified herein for the classification
which most nearly corresponds to the work to be performed by him. In the event

00700 - 20



18" STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

any dispute on that question cannot be adjusted by the Engineer, the question and
the information together with the recommendations of the Engineer, shall be
referred for determination to the Owner's governing body or other duly designated
official whose decision on the question shall be conclusive on the parties to the
Contract with the same effect as if the work performed by such laborer or mechanic
had been classified and the minimum rate specified herein.

The foregoing specified wage rates are minimum rates only, and the Owner will not
consider any claims for additional compensation made by the Contractor because of
payment by the Contractor of any wage rate in excess of the applicable rate
contained in this Contract. All disputes in regard to the payment of wages in excess
of those specified in this Contract shall be settled by the Contractor.

Employees must be paid for overtime at one and one-half (1 1/2) times regular rate
for all time over forty (40) hours in any week.

. Except as may be otherwise required by law, all claims and disputes pertaining to
the classification of labor employed on the project under this Contract shall be
decided by the Owner's governing body or other duly designated officials.

The minimum wage rates, if any, herein specified for apprentices shall apply only to
persons working with the tools of the trade they are learning under the direct
supervision of journeyman mechanics. Except as otherwise required by law, the
number of apprentices, in each trade or occupation, employed by the Contractor or
any Subcontractor, shall not exceed the number permitted by the applicable
standards of the U.S. Department of Labor, or in the absence of such standards. the
number permitted under the usual practice prevailing between the unions and the
employer's associations of the respective trades or occupations.

The Contractor shall post at appropriate conspicuous points at the site of the project
a schedule showing all determined minimum wage rates for the various classes of
laborers and mechanics to be engaged in work on the project under this Contract
and all deductions, if any, required by law to be made from unpaid wages actually
earned by the laborers and mechanics so engaged.

. As work progresses, the Contractor must submit to the Owner a copy of all weekly
payrolls and required attachments stipulated therein.

. All weekly payrolls shall be submitted on the HUD Form WH-347 or contain all of the
information included on the HUD Form WH-347.

All Prime Contractors shall include the wage determination and all the labor
standards provisions in all subcontracts as herein specified.
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J. The Contractor shall make employment records available for inspection by
applicable authorized representatives of local, state and federal government, and
will permit employees to be interviewed during working hours by these
representatives. Payroll records will be maintained during the course of the work by
the General Contractor, including a copy of the payroll of each Subcontractor, and
they shall be preserved for a period of five (5) years thereafter.

K. Each monthly engineering estimate must be accompanied by the following
certificate executed by each Prime Contractor employing mechanics and laborers at

the site:

Principal Contractor

Project Name

1, , as official representative of the above-named Principal
Contractor, do hereby certify as follows:

All Labor Standards Requirements have been fulfilled by the Principal Contractor
and all Subcontractors under this Contract: or

There is an honest dispute regarding the required provisions. Explanation:

(Signature) (Title)

1. In the event of a violation of the Labor Standards provisions of the Contract
by the General Contractor or any Subcontractor, the Owner may, after notice
to the Contractor, suspend further payments or proceed to terminate the
Contract.

SECTION 5 - PROGRESS AND COMPLETION OF WORK

ARTICLE 5.1 - NOTICE TO PROCEED

The Notice to Proceed shall be given by the Owner to the Contractor no later than
fifteen (15) days after the following items have been completed:
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A. Execution of the Contract Documents by Owner and Contractor.

B. Approval of Contract Documents by applicable local, State or Federal agencies.
C. Availability of project funds.

D. Procurement of Easements or Rights of Entry and Permits.

However, Notice to Proceed may be accepted by the Contractor, at his option, prior to
finalization of all easement acquisition, rights of entry, and permitting. In such case, no
commitment for additional project time or monies has been extended by the Owner.

Upon receipt of the Notice to Proceed, the Contractor may begin the work immediately,
but in no case later than fifteen (15) days thereafter, and shall prosecute the work
regularly and uninterruptedly thereafter with such force as to secure the completion of
the work within the Contract time.

ARTICLE 5.2 - SCHEDULE OF COMPLETION

Within fifteen (15) days of issuance of the MNotice to Proceed, the Contractor shall
submit for the review and approval of the Engineer, schedules showing the order in
which the Contractor proposes to carry on the work, with dates at which the Contractor
will start the various parts of the work, and estimated time to complete each part of the
work. No request for payment will be accepted by the Engineer until such schedule has
been reviewed and approved by the Engineer. The purpose of this schedule is to assist
the Engineer in monitoring the organization and rate of progress of the work.

ARTICLE 5.3 - CHANGES IN THE WORK (CHANGE ORDER)

The Owner may, as the need arises, order changes in the work through additions,
deletions, or maodifications in the appropriate proportion of the Contract Amount,
without invalidating the Contract. Compensation and time of completion affected by
the change shall be adjusted at the time of ordering such change.

ARTICLE 5.4 - EXTRA WORK (CHANGE ORDER)

Mew and/or unforeseen items of work found to be necessary by the Engineer or Owner
and which cannot be covered by any item or combination of items for which there is an
established Contract price, shall be classed as Extra Work. The Contractor shall do such
Extra Work and furnish such materials as may be required for the proper completion or
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construction of the work contemplated, upon written order of the Owner as approved
by the Engineer. In the absence of such written order, no claim for Extra Work shall be
considered. Extra Work shall be performed in accordance with these Contract
Documents where applicable and work not covered by such shall be done in accordance
with the best construction practice and in a workmanlike manner. Extra Work required
in an emergency to protect life and property shall be performed by the Contractor as
required (see Section 2, Article 2G.).

ARTICLE 5.5 - EXTENSION OF CONTRACT TIME (CHANGE ORDER)

A delay beyond the Contractor's control occasioned by an Act of God, by act or omission
on the part of the Owner or by strikes, lockouts, fire, etc. may entitle the Contractor to
an extension of time in which to complete the work, provided, however, that the
Contractor shall immediately give written notice to the Owner of the cause of such
delay.

A, Act of God shall mean an earthquake, flood, cyclone, or other cataclysmic
phenomenon of nature. Rain, wind, flood, or other natural phenomenon of normal
intensity for the locality shall not be construed as an Act of God and no reparation
shall be made to the Contractor resulting there from.

ARTICLE 5.6 - USE OF COMPLETED PORTIONS

The Owner shall have the right to take possession of and use any completed or partially
completed portions of the work, notwithstanding that the time for completing the
entire work or such portions may not have expired. Such possession and use shall not
be deemed an acceptance of any work not completed in accordance with the Contract
Documents. If such prior use increases the cost of or delays the completion of
uncompleted work or causes refinishing of completed work, the Contractor shall be
entitled to such extra compensation or extension of time or both, as agreed by the
Owner.

ARTICLE 5.7 - REMOVAL OF CONSTRUCTION EQUIPMENT, TOOLS AND SUPPLIES
At the termination of this Contract, before acceptance of the work by the Owner, the
Contractor shall remove all of his equipment, tools and supplies from the property of

the Owner. Should the Contractor fail to remove such equipment, tools and supplies,
the Owner shall have the right to remove them at the expense of the Contractor.

ARTICLE 5.8 - CLEANING UP
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The Contractor shall remove from the Owner's property, and from all public and private
property, all temporary structures, rubbish, and waste materials resulting from his
operation or caused by his employees, and shall remove all surplus materials leaving the
site smooth, clean and true to line and grade.

ARTICLE 5.9 - ENGINEER'S CERTIFICATE OF SUBSTANTIAL COMPLETION

When the work to be performed under this Contract is substantially completed in
accordance with the Contract Documents, the Engineer may prepare an Engineer's
Certificate of Substantial Completion to be acknowledged and accepted by the Owner
and the Contractor. The Certificate may list items to be completed or corrected; and
such Certificate shall not relieve the Contractor of his obligation to complete all work,
whether listed or not, in accordance with the Contract Documents nor will it preclude
any right the Owner may have for recourse in accordance with the Contract Documents.

ARTICLE 5.10 - TERMINATION OF CONTRACTOR'S RESPONSIBILITY

The Contract will be considered complete when all work has been finished, the final
review made up by the Engineer, and the project accepted in writing by the Owner. The
Contractor's responsibility shall then cease, except as set forth in his Performance and
Payment Bonds, and as provided for in Section 5, Article 11, Correction of Faulty Work
After Final Payment.

ARTICLE 5.11 - CORRECTION OF FAULTY WORK AFTER FINAL PAYMENT

The making of the final payment by the Owner to the Contractor shall not relieve the
Contractor of responsibility for faulty materials or workmanship. The Contractor shall
promptly replace any such defects discovered within one year from the date of written
acceptance of the work.

ARTICLE 5.12 - LIQUIDATED DAMAGES

In the event the Contractor fails to complete satisfactorily the entire work contemplated
and provided for under this Contract on or before the date of completion determined as
described elsewhere herein, the Owner shall deduct from the monies due the
Contractor the sum of Five Hundred Dollars (5500.00) for each calendar day (Sundays
and legal holidays excluded) of delay, which sum is agreed upon not as a penalty but as
a fixed and liquidated damage for each day of such delay, to be paid in full and subject
to no deduction, it being understood and agreed that the time of completion is of the
essence. If the monies due the Contractor are less than the amount of such liguidated
damages, then the Contractor or his surety shall pay the balance to the Owner.
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SECTION & - PAYMENTS TO THE CONTRACTOR

ARTICLE 6.1 - DETAILED BREAKDOWN OF CONTRACT AMOUNT

Except in cases where unit prices form the basis for payment under the Contract, the
Contractor shall, within ten (10) days of receipt of Notice to Proceed, submit a complete
breakdown of the Contract Amount showing the value assigned to each part of the
work, including an allowance for profit and overhead. Upon approval of the breakdown
of the Contract Amount by the Engineer, it shall be used as the basis for all Requests for
Payment.

ARTICLE 6.2 - REQUESTS FOR PAYMENT

The Contractor may submit to the Owner periodically, but not more than once each
month, a Request for Payment for work done and materials delivered to and stored on
the site. The Contractor shall furnish the Owner all reasonable information required for
obtaining the necessary data relative to the progress and execution of the work.
Payment for materials stored on the site will be conditioned upon evidence submitted
to establish the Owner's title to such materials. Each Request for Payment shall be
computed on the basis of work completed on all items listed in the Detailed Breakdown
of Contract (or on unit prices, as the case may be), less ten percent (10%) retainage (to
be held per Indiana statute) and less previous payments.

ARTICLE 6.3 - ENGINEER'S ACTION ON A CONTRACTOR'S REQUEST FOR PAYMENT

All Contractor's Requests for Payment shall be referred to the Engineer for his review,
and within a reasonable period the Engineer shall:

A. Recommend payment by the Owner of the Request for Payment as submitted.

B. Recommend payment by the Owner of such other amount as the Engineer shall
consider is due the Contractor, informing the Owner and the Contractor in writing of
his reasons for recommending the amended amount.

C. Recommend to the Owner that payment of the Request for Payment be withheld,

informing the Contractor and the Owner in writing of his reasons for so
recommending.

ARTICLE 6.4 - OWNER'S ACTION ON REQUEST FOR PAYMENT
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Within thirty (30) days after receipt of a Request for Payment from the Contractor, the
Owner shall:

A. Pay the Request for Payment as recommended by the Engineer.
B. Pay such other amount, in accordance with Section 6, Article 5, as he shall decide is
due the Contractor, informing the Contractor and the Engineer in writing of his

reasons for paying the amended amount.

C. Withhold payment in accordance with Section 6, Article 5, informing the Contractor
and the Engineer of his reasons for withholding payment.

ARTICLE 6.5 - OWNER'S RIGHT TO WITHHOLD PAYMENT OF A REQUEST FOR PAYMENT

The Owner may withhold payment, in whole or in part, of a Request for Payment to the
extent necessary to protect himself from loss on account of any of the following:

A, Defective work,

B. Evidence indicating the probable filing of claims by other parties against the
Contractor which may adversely affect the Owner.

C. Failure of the Contractor to make payments due to Subcontractors, material
suppliers or employees.

D. Damage to another contractor.

E. Failure of the Contractor to submit payroll records and other reports required by the
Owner.

ARTICLE 6.6 - PAYMENT FOR UNCORRECTED WORK
Should the Owner direct the Contractor not to correct work that has been damaged or
that was not performed in accordance with the Contract Documents, an equitable

deduction from the Contract Amount shall be made to compensate the Owner for the
Uncorrected Work.

ARTICLE 6.7 - PAYMENT FOR REMOVAL OF REJECTED WORK AND MATERIALS
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The removal of work and materials rejected in accordance with Section 3, Article 5, and
the execution of acceptable work by the Contractor shall be at the expense of the
Contractor, and he shall be further obligated to pay the cost of replacing the work of
other contractors destroyed or damaged by the removal of the rejected work or
materials.

A. Removal by Owner: Removal of rejected work or materials and storage of materials
by the Owner, in accordance with Section 3, Article 5, shall be paid by the Contractor
within thirty (30) days after written notice to pay is given by the Owner. If the
Contractor does not pay the expenses of such removal and after ten (10) days'
written notice, the Owner may sell the materials at auction or at private sale and pay
the Contractor the net proceeds therefrom after deducting applicable costs and
expenses.

ARTICLE 6.8 - PAYMENT FOR EXTRA WORK
Mo payment for Extra Work performed will be made by the Owner without specific prior
written authorization (Change Order), except as necessitated in an emergency condition

endangering life or property.

The Owner's order for Extra Work shall specify any extension of the Contract Time and
one of the following methods of payment:

A. Unit prices or combinations of unit prices which formed the basis of the original
Contract.

B. Alump sum based on the Contractor's estimate and accepted by the Owner.

C. Actual cost plus an amount not to exceed 15 percent for overhead and profit. Actual
costs are defined as follows:

1. Labor costs, including all allowances for holidays, vacation, sick leave,
apprentice programs, hospitalization, or other "fringe benefits".

2. Labor insurance and taxes.

3. Materials and supplies actually used on the work.

4. Associated General Contractors of America standard rental rates on each
piece of equipment having a value in excess of one hundred dollars

($100.00). Equipment and tools of lesser value are considered "small tools"
and as such are considered to be part of overhead.

00700 - 28



18™ STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

ARTICLE 6.9 - PAYMENT FOR WORK SUSPENDED BY THE OWNER

If the work or any part thereof shall be suspended by the Owner and abandoned as
provided in Section 2, Article 1D, Suspension of Work by Owner, the Contractor shall be
entitled to payment for all work done on the portions so abandoned.

ARTICLE 6.10 - PAYMENT FOR WORK BY THE OWNER

The cost of the work performed by the Owner, in removing construction equipment,
tools, supplies or clean-up in accordance with Section 5, Articles 7 and 8, Removal of
Construction Equipment, Tools and Supplies; and Clean-Up shall be paid by the
Contractor directly to the Owner or may be deducted from monies due the Contractor
by the Owner at the time of Acceptance and Final Payment.

ARTICLE 6.11 - PAYMENT FOR WORK BY THE OWNER FOLLOWING TERMINATION OF
THE CONTRACT

Upon termination of the Contract by the Owner in accordance with Section 2, Article 1E,
Owner's Right to Terminate Agreement and Complete the Work, no further payments
shall be due the Contractor until the work is completed. If the unpaid balance of the
Contract Amount shall exceed the cost of completing the work, including all overhead
costs and damages incurred, the excess shall be paid to the Contractor. If the cost of
completing the work, including damages, shall exceed the unpaid balance, the
Contractor shall pay the difference to the Owner,

ARTICLE 6.12 - PAYMENT FOR WORK TERMINATED BY THE CONTRACTOR
Upon suspension of the work or termination of the Contract by the Contractor in
accordance with Section 2, Article 2F, the Contractor's Right to Suspend Work or

Terminate Agreement, the Contractor shall recover payment from the Owner for the
work performed.

ARTICLE 6.13 - ACCEPTANCE AND FINAL PAYMENT

When the Contractor has completed the work in accordance with the terms of the
Contract Documents, he shall certify completion of the work to the Owner and submit a
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final Request for Payment, which shall be the Contract Amount plus all approved
additions, less all approved deductions and less previous payments made. The
Contractor shall furnish evidence that he has fully paid all debts for labor, materials, and
equipment incurred in connection with the work, and upon acceptance by the Owner,
the Owner will release the Contractor except as to the conditions of the Performance
Bond and Labor and Material Payment Bond, any legal rights of the Owner, required
guaranties, and Correction of Faulty Work after Final Payment, and will pay the
Contractor's final Request for Payment. The Contractor shall allow sufficient time
between the time of completion of the work and approval of the final Request for
Payment for the Engineer to assemble and check the necessary data.

END OF SECTION
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SECTION 00800
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions are to become a part of this Contract. In the event of
conflict between the requirements of the various components of this Bid Package, the
requirements of the Supplementary Conditions will prevail over those of the General
Conditions.

Project Scope

Federal wage requirements DO NOT apply to this project.

Installation of storm inlets and pipe in the Central St alley on the east side of 18" St;
installation of a manhole at the existing 18" street pipe run with pipe tying into the
installed inlets; milling and resurfacing of the alley and 18" St in the project area; and
any other miscellaneous work pertaining to the project work area, as included in the
Construction Documents.

Erosion Control

The contractor shall install erosion control measures in accordance with the
Construction Documents, to ensure that sediment does not leave the site by runoff or
vehicle tracking. Erosion Control shall remain in place until final vegetation is
established on site. If sediment is tracked on the street, the contractor shall be
responsible for any and all clean up.

Traffic Control and Construction Site

1. The Contractor shall provide adequate traffic control for the duration of the
project from sunrise to sunset and as well as through the night to protect the
work area and the safety of the public. This should include: flaggers, cones,
barricades, and any other traffic control devices necessary in accordance with
the Section “VI” of the Indiana Manual of Uniform Traffic Control Devices.

2. All workers within the right-of-way who are exposed either to traffic or
construction equipment within the work area shall wear high visibility safety
apparel in accordance with 23 CFR 634. If a trench, 5 ft or more in depth, is
constructed on a project, the requirements for trench safety systems as
specified in OSHA regulations 29 CFR 1926, Subpart P, shall be performed.
Unless otherwise specified, trench safety systems work will not be paid for
separately, but the cost thereof shall be included in the cost of the pay item
covering the trench excavation work.
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3. Construction vehicles shall have suitable warning devices or cones when in
the work area, sidewalk or shoulder for extended periods of time.

4. Contractor shall protect the work area and the safety of the public by securing
the site with construction fencing when not working on-site.

5. Contractor is required to follow the City of Lafayette’s Tobacco Free Work
Place Policy herein.

Materials

« Topsoil: Shall consist of loose, friable soil, free of refuse, stumps, large roots,
rocks over two inches in diameter, brush, weeds, or other material which
would be detrimental to the development of vegetative growth. It shall not
be taken from a source known to contain noxious weeds. Topsoil shall have
a PH value of 6.2 to 7.4. 12 inches of topsoil shall be placed to allow for
settling and positive drainage.

* Grass Seed: #18 Mix, 58% Rye, 25% Bluegrass, 9.6% Fescue.

e Fertilizer: Starter fertilizer 12-12-12

s Straw: Shall be free of weed seeds.

Municipal and Private Utilities

1. It shall be the duty of the Contractor to make final and exact determination of
the location and extent of all utilities and will be liable for any expense resulting
from damage to them.

Restoration and Cleanup

1. All excavated areas to be backfilled and compacted. All disturbed areas to be
seeded shall be properly prepared to receive seed. Topsoil shall be raked free of
stones and debris and fine graded. Seeded areas shall be covered with straw.
Contractor shall be responsible for watering the site until vegetation has been
established.

2. The Contractor shall remove from the city parkway, and from all public and
private property, all temporary structures, rubbish and waste materials resulting
from his operation or caused by his employees, and shall remove all surplus
materials leaving the site smooth, clean and to grade.
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3. Bid Proposal should include site restoration costs, additional backfill, seeding,
and placement of straw, and compacting necessary to complete the project.

4, Additional care will need to be taken because of existing embankments. The
Contractor will be responsible for establishing a hillside grade suitable for the
property owner to be able to mow. The Contractor will also be responsible for

establishing vegetation on these hillsides.

5. Saw-cut existing sidewalk where necessary to avoid damage to public sidewalks,
curbs or streets.

6. The Contractor shall provide removal and disposal of all materials.

Inspection Requirements

Owner will ohserve the site regularly to ensure compliance with the contract
documents.

Project Completion

At the termination of this work, and before acceptance of the work by the City of
Lafayette Engineering Department Inspector, the Contractor shall remove all of his
equipment, tools, signage, and supplies from the property of the owner. Should the
Contractor fail to remove such equipment, tools, and supplies, the City of Lafayette shall
have the right to remove them at the expense of the Contractor.

The Contractor is responsible for scheduling a final inspection for the entire project. The
Inspector will prepare a punch list of items, if any, and submit to the Contractor for
completion. A re-inspection will be conducted once the entire punch list has been
completed. The Contractor’s final payment will be with held until the punch list is
complete and all required documents have been submitted.

City of Lafayette Phone Numbers to call for the Organization of the Above Procedures:

Parks & Recreation Department - 765-807-1384 Mike Perry
Sewer Department — 765-807-1800 Pete Corbin
Street Department — 765-807-1410 Darrin Woods
Traffic Department — 765-807-1401 Fred Koning
Water Department — 765-807-1700 Steve Moore
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Engineering Department — 765-807-1055 Courtney Cobb

Urban Forestry (Engineering Dept.) 765-807-1041 Tim Detzner
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Chapter 9.04 - SMOKING IN PUBLIC PLACES AND PLACES OF EMPLOYMENT
Sections:

9.04.010 - Definitions.

The following words and phrases, whenever used in this chapter, shall be construed as defined in
this section:

"Bar" means any building, room or area used primarily for the sale of alcoholic beverages for
consumption by guests on the premises and in which the sale of food and the provision of entertainment
is merely incidental to the sale of alcoholic beverages.

"Business” means any sole proprietorship, partnership, joint venture, corporation or other business
entity formed for profit-making purposes, including retail establishments where goods or services are sold
as well as professional corporations and other entities where legal, medical, dental, engineering,
architectural or other professional services are delivered.

"Electronic smoking device" means any electronic product that can be used to aerosolize or vaporize
and deliver nicotine or other substances to the person inhaling from the device. The term includes any
such device, whether manufactured, distributed, marketed, or sold as an electronic cigarette, electronic
cigar, electronic cigarillo, electronic pipe or under any other product name or descriptor and any cartridge
or other component of the device or related product.

"Employee” means any person who is employed by any employer for direct or indirect monetary
wages or profit, including those employed full-time, part-time, on a temporary basis, or by contract
through a third party.

"Employer” means any person, partnership, corporation, including a municipal corporation, or non
profit entity, which employs the services of one or more individual persons,

"Enclosed area” means all space between a floor and ceiling which is enclosed on all sides by solid
walls or windows (exclusive of doors or passage ways) which extend from the floor to the ceiling,
including all space therein screened by partitions which do not extend to the ceiling or are not solid,
"office landscaping,” or similar structures.

"Place of employment” means any enclosed area under the control of a public or private employer
which employees normally frequent during the course of employment, including, but not limited to, work
areas, private offices, employee lounges and restrooms, conference and class rooms, employee
cafeterias and hallways. A private residence is not a "place of employment" unless it is used as a licensed
child care, adult day care or health care facility.

"Private club” means a facility:

1. Owned or operated by an association or corporation, which shall:
a. Mot be operated for pecuniary gain; and
b. Consist of a membership:

i. Formed as a lodge, local chapter, or corresponding unit of a fraternal order whether or
not recognized on a national basis, or

ii. Comprised of persons who have served in the armed forces of the United States, or

iii. Formed as a recognized, exclusive association of persons organized for a joint or
common purpose for which application for membership, the payment of dues, and self
governance by the membership are distinguishing characteristics; and

2. Where entry into, and use of the facility, is restricted to members and guests of members.

"Public place" means any enclosed area to which the public is invited or in which the public is
permitted, including but not limited to banks, bars, educational facilities, health facilities, laundromats,



public transportation facilities, reception areas, restaurants, retail food production and marketing
establishments, retail service establishments, retail stores, theaters and waiting rooms. A private
residence is not a "public place.”

"Restaurant” means any coffee shop, cafeteria, sandwich stand, private and public school cafeteria,
and any other eating establishment which gives or offers for sale food to the public, guests, or employees,
as well as kitchens in which food is prepared on the premises for serving elsewhere, including catering
facilities.

"Retail store" means a mercantile establishment, a place of business for selling goods.

"Retail tobacco store” means a retail store utilized primarily for the sale of tobacco products and
accessories and in which the sale of other products is merely incidental. The term does not include retail
stores where food or beverages are sold for consumption on the premises or where an area has been set
aside on the premises for customers to consume food or beverages.

"Service line” means any indoor line at which one or more persons are waiting for or receiving
service of any kind, whether or not such service involves the exchange of money.

"Smoking" means the act of puffing, having in one's possession, holding or carrying a lighted or
smoldering cigar, cigarette, pipe or smoking equipment of any kind, or lighting a cigar, cigarette, pipe or
smoking equipment of any kind, "smoking" also includes the use of an electronic smoking device in any
manner or in any form.

"Sports arena" means sports pavilions, gymnasiums, health spas, boxing arenas, swimming poals,
roller and ice rinks, bowling alleys and other similar places where members of the general public
assemble either to engage in physical exercise, participate in athletic competition, or witness sports
events.

"Tobacco bars" are establishments that sell or rent tobacco products and devices and derive more
than twenty-five (25) percent of their income from these sales or rentals.

(Ord. 2008-04 § 2 (part), 5-5-08)
(Ord. No. 2018-05, §§ 1, 2, 3-5-18)

9.04.020 - Application to city-owned facilities.

All enclosed facilities owned by the city of Lafayette shall be subject to the provisions of this chapter,
including city vehicles, whether or not they are occupied by more than one person.

(Ord. 2008-04 § 2 (part), 5-5-08)

9.04.030 - Prohibition of smoking in public places.

A, Smoking shall be prohibited in the following public places and other public places similarly situated,
including, but not limited to, the following areas:
1. Elevators;
2. Restrooms, lobbies, reception areas, hallways and any other commaon-use areas;

3. Buses, taxicabs, and other means of public transit under the authority of the city of Lafayette,
and ticket, boarding, and indoor waiting areas of public transit depots;

4.  Service lines;

Retail stores;



6. All areas available to and customarily used by the general public in all businesses and nonprofit

entities patronized by the public;
Restaurants and bars;
Public areas of galleries, libraries, and indoor areas of museums;

Any facility which is primarily used for exhibiting any motion picture, stage, drama, lecture,
musical recital or other similar performance;

10. Sports arenas and convention halls, including bowling facilities;

11.  Every room, chamber, place of meeting or public assembly, including school buildings under
the control of any board, council, commission, committee, including joint committees, or
agencies of the city or any political subdivision of the state during such time as a public meeting
is in progress, to the extent such place is subject to the jurisdiction of the city;

12.  Hospitals, clinics, physical therapy facilities, doctors' offices, and dentists' offices;

13. Lobbies, hallways, and other common areas in apartment buildings., condominiums, trailer
parks, retirement facilities, nursing homes, and other multiple-unit residential facilities;

14.  Polling places;
15. Places of employment.

Smoking shall be allowed outdoors, except where prohibited by other applicable laws, provided that,
however, smoking shall be prohibited within ten (10) feet of any entrance to a non-exempt public
place so as to insure that tobacco smoke does not enter the area through entrances, windows,
ventilation systems, or any other means.

Motwithstanding any other provisions of this section, any owner, operator, manager or other person
who controls any establishment or facility may declare that entire establishment or facility as a
nonsmoking establishment.

(Ord. 2008-04 § 2 (part), 5-5-08)

9.04.040 - Policies regarding smoking in places of employment.

A,
B.
C.

It shall be the responsibility of employers to provide a smoke-free workplace for all employees.
The smoking policy shall be communicated to all employees.

Each employer having an enclosed place of employment located within the city shall adopt,
implement, make known and maintain a written smoking policy, which shall contain the following
requirements: Smoking shall be prohibited in all enclosed facilities within a place of employment
without exception. This includes common work areas, auditoriums, classrooms, conference and
meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, employee lounges,
stairs, restrooms, vehicles with more than one occupant, and all other enclosed facilities.

All employers shall supply a written copy of the smoking policy upon request to any existing or
prospective employee.

(Ord. 2008-04 § 2 (part), 5-5-08)

9.04.050 - Where smoking not regulated.

A.

Motwithstanding any other provision of this chapter to the contrary, the following areas shall not be
subject to the smoking restrictions of this chapter:



1. Private residences, except when used as a licensed child care, adult day care or health care
facility;

2. Hotel and motel rooms that are rented to guests and are designated as smoking rooms;
provided however, that not more than twenty-five {25) percent of rooms rented to guests in a
hotel or motel may be so designated and so long as the smoking does not directly affect any
non smoking rooms and areas of the building. Once designated, the status of rooms as smoking
or non-smoking may not be changed, except to add additional non-smoking rooms;

3. Retail tobacco stores as defined in Section 9.04.010, so long as the smoking does not directly
affect smoking prohibited areas;

4.  Private clubs as defined in Section 9.04.010. However, smoking shall be prohibited when the
premises is temporarily used by the general public for a particular function;

5. Tobacco bars as defined in Section 9.04.010, so long as the smoking does not directly affect
smoking prohibited areas;

6. Outdoor areas of places of employment;
Outdoors, except where prohibited by other applicable laws;
B. Any business that, during all hours of operation:

a. Allows no customer to enter any area of the business therein who is under the age of
twenty-one (21), and

b. Employs no person in any area of the business therein who is under the age of twenty-one
(21), and

c. Is not physically located within a business otherwise required to be smoke free by this
chapter.

Motwithstanding any other provisions of this section, any owner, operator, manager or other person
who controls any establishment described in this section may declare that entire establishment as a
nonsmoking establishment.

(Ord. 2008-04 § 2 (part), 5-5-08)

9.04.060 - Posting of signs—Removing of paraphernalia.

A,

"Mo Smoking” signs or the international Mo Smoking symbol (consisting of a pictorial representation
of a burning cigarette enclosed in a red circle with a red bar across it) shall be clearly, sufficiently and
conspicuously posted in every building or other area where smoking is prohibited by this chapter by
the owner, operator, manager or other person having control of such building or other area.

Every public place where smaoking is prohibited by this chapter shall have posted at every entrance a
conspicuous sign clearly stating that smoking is prohibited.

Any public place or place of employment exempted from this chapter shall clearly and conspicuously
post the following sign at every entrance: "Warning. Tobacco smoke may be present." In addition,
any exempt business under Section 9.04.050(A)(3), (5), and (8) shall be required to post clearly and
conspicuously at every entrance the following sign: "Waming: This is a Smoking Establishment.”

All ashtrays and other smoking paraphernalia shall be removed from any area where smoking is
prohibited by this chapter by the owner, operator, manager or other person having control of such
area.

(Ord. 2008-04 § 2 (part), 5-5-08)

9.04.070 - Enforcement,



The city shall seek to obtain voluntary compliance with this chapter by means of publicity and
education programs, and the issuance of warnings, where appropriate.

Enforcement of this chapter shall be implemented by the Mayor's office, or designee(s).

Any citizen who desires to register a complaint under this chapter may initiate enforcement with the
department or positions designated by the Mayor's office,

Upon finding that any provision of this chapter has been violated, the enforcement designee(s) shall
issue a Notice of Violation (NOV) to the person(s) responsible for the violation. The NOV shall be in
writing and shall be served upon the person(s) responsible for the violation by one or more of the
following methods: delivery in person, certified or first class mail. The NOV shall state:

1. The location of the violation;

2. The nature of the violation;

3. The fine assessed for the violation; and

4. That the fine is paid at the City Clerk's office.

(Ord. 2008-04 § 2 (part), 5-5-08)

9.04.080 - Violations and penalties,

A,

B.

It is unlawful for any person who owns, manages, operates or otherwise controls the use of any
premises subject to regulation under this chapter to fail to comply with any of its provisions.

It is unlawful for any person who owns, manages, operates or otherwise controls the use of any
premises subject to regulation under this chapter to knowingly or willfully allow smoking to occur
where prohibited by this chapter. It is a defense to this section if the foregoing persons or their
employees act in a reasonable and timely manner to personally inform the violator of the prohibition
and request that he or she refrain from smaoking.

It is unlawful for any person to smoke in any area where smoking is prohibited by the provisions of
this chapter.

1. A person who smokes in an area where smoking is prohibited by the provisions of this chapter
shall be guilty of an infraction, punishable by a fine of fifty dollars ($50.00).

2. A person who owns, manages, operates, or otherwise controls a public place or place of
employment and who fails to comply with the provisions of this chapter shall be guilty of an
infraction, punishable by:

a. A fine of fifty dollars ($50.00) for the first violation;
b. A fine of one hundred dollars ($100.00) for the second violation at the same place;
c. Afine of two hundred fifty dollars ($250.00) for each additional violation at the same place.

3. Each day on which a violation of this chapter occurs shall be considered a separate and distinct
violation.

All penalties shall be processed through the ordinance violations bureau established by Chapter
1.02 of the Lafayette City Code. If, after multiple violations by the same person or at the same
business, the city legal and law enforcement departments have reason to believe that the fines will
not be effective in enforcing this chapter, then the city legal department shall be empowered to seek
any other remedies provided by law.

(Ord. 2008-04 § 2 (part), 5-5-08)

5.04.090 - Public education.



The city may engage in programs to explain and clarify the purposes and requirements of this
chapter to citizens affected by it, and to guide owners, operators and managers in their compliance with it.
Such programs may include publication of a brochure for affected businesses and individuals explaining
the provisions of this chapter.

(Ord. 2008-04 § 2 (part), 5-5-08)
9.04.100 - Other applicable laws.

This chapter shall not be interpreted or construed to permit smoking where it is otherwise restricted
by other applicable laws.

(Ord. 2008-04 § 2 (part), 5-5-08)
9.04.110 - Severability.

If any section, sentence or provision of this chapter, or the application thereof to any person or
circumstances shall be declared invalid, such invalidity shall not affect any of the other sections,
sentences, provisions, or applications of this chapter which can be given effect without the invalid
provision or application, and to this end the provisions of this chapter we declare to be severable.

(Ord. 2008-04 § 2 (part), 5-5-08)
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EXHIBIT B
SPECIAL PROVISIONS

In addition to the City of Lafayette standard drawings and specifications as well as the
2020 INDOT Standard Specifications and standard drawings, the following pay item
special provisions shall apply.

PAY ITEMS

1 —CONSTRUCTION ENGINEERING
This item shall conform to INDOT Standard Specifications Section 105.

2 = MOBILIZATION AND DEMOBILIZATION
This item shall conform to INDOT Standard Specifications Section 110.

3 —TEMPORARY INLET PROTECTION
This item shall conform to INDOT Standard Specifications Section 205.

4 — STRUCTURE BACKFILL, TYPE 2

This item shall conform to INDOT Standard Specifications Section 211 except that it shall
specifically be #8 Gravel Aggregate. The #8 aggregate shall extend from 4 inches below
proposed pipe to 6 inches below bottom of HMA FOR STRUCTURE INSTALLATION, TYPE
C.

5 - COMPACTED AGGREGATE NO. 53

This item shall conform to INDOT Standard Specifications Section 301 and shall be &
inches in depth. The aggregate is to be installed directly below HMA FOR STRUCTURE
INSTALLATION, TYPE C and directly above STRUCTURE BACKFILL, TYPE 2.

6 — MILLING, ASPHALT, 13 IN.
This item shall conform to INDOT Standard Specifications Section 306.

7 - QC/QA-HMA, 3, 70, SURFACE, 9.5 mm
This item shall conform to INDOT Standard Specifications Section 401.

8 — ASPHALT FOR TACK COAT
This itemn shall conform to INDOT 5Standard Specifications Section 406.

9 — PIPE, TYPE 1, CIRCULAR, 12 IN.
This itermn shall conform to INDOT Standard Specifications Section 715.



18" STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

10 - PIPE, TYPE 1, CIRCULAR, 15 IN.
This item shall conform to INDOT Standard Specifications Section 715.

11 - HMA FOR STRUCTURE INSTALLATION, TYPE C
This item shall conform to INDOT Standard Specifications Section 715.

12 - INLET, A2
This item shall conform to INDOT Standard Specifications Section 720. Casting shall be
MNeenah R-3405 or approved equal.

13 = MANHOLE, C4 MODIFIED

This item shall conform to INDOT Standard Specifications Section 720 and shall consist
of a “"doghouse style” type C manhole, to incorporate the existing 24" storm line at the
center of 18" St and allow the proposed 15" storm sewer to tie in. Sawing/removal of
24" pipe necessary for manhole installation and tying in of proposed 15" storm sewer
flow shall be incidental to this pay item. Casting shall be Neenah R-1772, or approved
equal with Type “B" with concealed pickhole.

14 — MAINTAINING TRAFFIC

This item shall include all necessary labor and materials necessary to properly maintain
traffic in accordance with INDOT Standard Specifications Section 801. Lane closures shall
be limited to one (1) lane at a time and shall conform to standard INDOT details.

15 - LINE, THERMOPLASTIC, SOLID, YELLOW, 4 IN.

This item shall conform to INDOT Standard Specifications Section 808 and shall be
installed to cleanly blend with existing striping.

E-2
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CONTRACTOR'S BID FOR PUBLIC WORK - FORM 96

Slale Form 52414 (R2 1213}/ Form 86 (Revised 2013}
Prescribed by State Board of Accounts

PART I
(To be completed for all bids. Please type or print)

Date: JUME 23, 2020

1. Governmental Unit {Owner): CITY OF LAFAYETTE, INDIANA

2, County: TIPPEGANDE

3. Bidder (Firm): MILESTOME CONTRACTORS, LP.
Address: 3301 SOUTH CR 460 EAST
City/Slate: LAFAYETTE, INDIANA 47905

4. Telephone Number: (TBE5) 772-7500

5. Agent of Bidder (if
applicable): MARK NAGLE

Pursuant to notices given, the undersigned offers to furnish labor and/or material necessary to complete

the public works project of _ CITY OF LAFAYETTE. INDIANA

- , i . CITY OF LAFAYETTE,
(Governmental Unit) in accordance with plans and specifications prepared by ENGINEERING DEFARTMENT
and dated 06/02/2020 for the sum of
SEE ATTACHED BID PROPOSAL FORM 5

The undersigned further agrees to furnish a bond or certified check with this bid for an amount specified in the
notice of the letling. If alternative bids apply, the undersigned submils a proposal for each in accordance with the
notice. Any addendums atiached will be specifically referenced at the applicable page.

if additonal unifs of material included in the contract are needed, the cost of the units must be the same as
that shown in the original confract if accepted by the governmental unit. If the bid is to be awarded on a unit basis,
the itemization of the units shall be shown on a separate attachment,

The Confractor and his subcontractors, if any, shall not discriminate against or intimidate any employees,
or applicant for employment, to be employed in the performance of this confract, with respect to any matter
directly or indirectly related to employment because of race, religion, color, sex, national origin or ancestry. Breach
of this covenant may be regarded as a material breach of the conlract.

CERTIFICATION OF USE OF UNITED STATES STEEL PRODUCTS
{if applicable)

I, the undersigned bidder or agent as a contractor on a public works project, understand my statutory
obligation to use steel products made in the United States. (LC. 5-16-8-2), | hereby certify that | and all
subcontractors employed by me for this project will use U.3. steel products on this project Iif awarded. |
understand that violations hereunder may result in forfeiture of contractual payments.



18™ STREET AND CENTRAL STREET DRAINAGE IMPROVEMENTS

SECTION 00300

BID PROPOSAL FORM

To:  Board of Public Works and Safety
City of Lafayette, City Hall
20 North Sixth Street
Lafayette, Indiana 47901

Pursuant to the published “Notice to Bidders”, the undersigned has investigated the costs and
conditions affecting the construction contained in this project for the City of Lafayette, Indiana,
and having examined the site(s) and under full knowledge of the requirements set forth in the
Contract Documents prepared by the City of Lafayette, Indiana does hereby propose to provide
and furnish all labor, material, tools, equipment, etc., and obtain ali service necessary to
perform and complete the work as required by the Bid Documents, inciuding any and all

Alternates, and Addenda now on file in the City Clerk’s Office, City of Lafayette, Indiana.

LOCATION 1 —18™ STREET AND CENTRAL STREET

l:JEJM DESCRIPTION QUANTITY | UOM | Unit Price TOTAL PRICE
1 | CONSTRUCTION ENGINEERING 1 LS $4,200.00 $4,200.00
2 | MOBILIZATION AND DEMOBILIZATION 1 Ls $9,926.50 $9,926.50
3 | TEMPORARY INLET PROTECTION 3 EACH $840.00 $2,520.00
4 | STRUCTURE BACKFILL, TYPE 2 97 cYs $58.00 $5,626.00
5 | COMPACTED AGGREGATE NO. 53 20 CYs $85.00 $1,700.00
6 | MILLING, ASPHALT, 1% IN. 470 5YS $17.15 $8,060.50
7 QC/OA-HMA, 3, 70, SURFACE, 9.5 mm 40 TOM $200.00 $8,000.00
8 | ASPHALT FOR TACK COAT 470 S¥S $0.30 $141.00
9 | PIPE, TYPE 1, CIRCULAR, 12 IN. 19 LFT $225.00 $4,275.00
10 | PIPE, TYPE 1, CIRCULAR, 15 IN. 182 LFT $113.00 $20,566.00
11 | A FORSTRUCTURE INSTALLATION, a1 | ToN $175.00 $5.425.00
12 | INLET, A2 El EACH $2,800.00 $8.,400.00
13 | MANHOLE, C4 MODIFIED 1 EACH $4,400.00 $4,400.00
14 | MAINTAINING TRAFFIC 1 1S $7,070.00 $7,070.00

00300 -1
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LIME, THERMOPLASTIC, SOLID,

15 | vewLow, 41N, 25 LET $15.20 $380.00
TOTAL BASE BID = $90,690.00
TOTAL BASE BID (in words and figures):
Ninety Thousand Six Hundred Ninety and 00/100 dollars

S $90.690.00

Contractor’s Schedule: Project start date is on or after receipt of NTP. The date for final
completion is August 28, 2020.

Bidder has examined copies of all the Bid Documents and of the following Addenda (receipt of
which is hereby acknowledged):

DATE MUMBER
SUBMITTED on_ June 23, 2020 , 2018
An individual
By N/A (SEAL)

{Individual's Name}
Doing business as:
Business Address:
Telephone Number:

A Partnership o
sy A-TE

Milestone Contractors, 4.

{Firm Name}

N/A

{General Partner)

Business Address: 3301 S. 460 E,, Lafayette, IN 47505
Telephone Number:__765-772-7500

A Corporation
By N/A (SEAL)

{Corparation Name]

{5tate of Incorporation)
By

{Mame and Title of person Authorized to Sign}

00300 -2
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Attest
Business Address:
Telephone Number:

END OF SECTION

00300 -3



ACCEPTANCE

The above bid is accepted this day of ; , subject to the following
conditlons:
Contracting Authority Members:
PART I :

Governmental Unit:
Bidder (Firm).

DCate {month, day, year):

(For projects of $150,000 or more — (IC 36-1-12-4)

CITY OF LAFAYETTE, INDIAMA

MILESTONE CONTRACTORS, L.P.

JUME 23, 2020

These statements to be submitted under oath by each bidder with and as a part of his bid.
Adtach additional pages for each section as needed,

SECTION | EXPERIENCE QUESTIONNAIRE

1. What public works projects has your organization completed for the period of one (1) year prior to the

date of the current bid?
Contract Completion Date
Amount Class of Work Mame and Address of Owner
2,887 00000 ROAD CONSTRUCTION 2019 IMDIAKA DEPARTMENT OF TRANSPORTATION, R-37402-A, 52
SOUTH BROADWAY ST., GREEMFIELD, IN
$6,563,677.66 ROAD CONSTRUCTION 2013 INDIANA DEPARTMENT OF TRANSPORTATION, RS-38877-A, 41
WEST 300 NMORTH, CRAWFORDSVILLE, IM
£4,576,500.00 ROAD CONSTRUCTION 018 AMNDERSON MUNICIPAL AIRPORT, RUNWAY 12-30
REHABILITATION, 282 AIRPORT RD., ANDERSOMN, IN
$60,837,6502.00 ROAD CONSTRUCTION 2018 INDIANA DEPARTMENT OF TRANSPORTATION, R-38226-A, 185
AGRICO LANE, SEYMOUR, IM

2. What public works projects are now in process of construction by your organization?

Contract Class of Work Expected Mame and Address of Owner
Armount Completion Date
$16,200,000.00 |  ROAD CONSTRUCTION 2021 INDIANA DEPARTMENT OF TRANSPORTATION, R-41265-A. 41
WEST 300 NORTH, CRAWFORDSVILLE, IM
F6,5%45,360.80 ROAD CONSTRUCTION 2020 INDIANA DEPARTMENT OF TRAMSPORTATION, RS-38251-A, 32
SOUTH BROADWAY ST., GREEMFIELD, IM
F25.477,132.04 ROAD COMNSTRUCTION 2021 INDIAMNA DEPARTMENT OF TRANSPORTION, R-40388-4, 185
AGRICO LANE, SEYMOUR, IN
$4,981,000.00 ROAD CONSTRUCTION 2020 IMDIANA DEPARTMENT OF TRANSPORTION, R-38502-A, 185
AGRICO LAME, SEYMOUR, IN




3. Have you ever failed to complete any work awarded to you? NO if 50, where and why?

4. List references from private firms for which you have performed work.

DUNLAP AND COMPANY, INC. HOLLADAY CONSTRUCTION GROUP
BH OF [MDIANA SHIEL SEXTON COMPANY, [NC.
F.A WILHELM COMSTRUCTION CO., NG, SIGHATURE CONSTRLUICTICN

LR KELLY COMPANY

SECTION Il PLAN AND EQUIPMENT QUESTIONNAIRE

1 Explain your plan or layout for performing proposed work. (Examples could include a narrative of when you
could begin work, complete the project, number of workers, etc. and any other information which you betleve
would enable the governmental unit to consider your bid.)

WORK TO BE ASSIGNED TO A GENERAL SUPERINTENDENT WHO WILL HAVE DAY TO DAY RESPONSIBILITIES OF THE JOB.

2.  Please list the names and addresses of all subcontractors (i.e. persons or firms outside your own firm who
have performed part of the work) that you have used on public works projects during the past five (5) years
along with a brief description of the work done by each subcontractor.

SEE ATTACHED SUPPLEMENTAL
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3. Ifyou intend to sublet any portion of the work, state the name and address of each subcontractor, equipment
io be used by the subcontractor, and whether you will require a bond, However, if you are unable to currentiy
provide a listing, please understand a listing must be provided prior to contract approval. Until the complelion
of the proposed project, you are under a continuing obligation to immediately notify the governmental unit in
the event that you subsequently determine that you will use a subcontractor on the proposed project.

TO BE SUBMITTED UPON AWARD OF CONTRACT

4. What equipment do you have available to use for the proposed project? Any equipment to be used by
subconiractors may also be required to be listed by the governmental unit.

SEE ATTACHED EQUIPMENT LIST. THE EQUIPMENT UTILIZED WILL BE THAT NECESSARY TG COMPLETE THE JOEB.

5. Have you entered Into contracts or recelved offers for all materials which substantiate the prices used in
preparing your proposal? If not, please explain the rationale used which would corroborate the prices listed.

YES WE HAVE RECEIVED OFFERS

SECTION Il CONTRACTOR'S FINANCIAL STATEMENT

Attachment of bidder's financial statement is mandatery. Any bid submitted without said financial statement
as required by statute shall thereby be rendered invalid. The financial statement provided hereunder o the
governing body awarding the contract must be specific enough in detail so that said governing body can make a
proper determination of the bidder's capability for completing the project if awarded.

SEE ATTACHED FINAMNCIAL STATEMENT



SECTION IV CONTRACTOR'S NON-COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he has not, nor has any other
member, representative, or agent of the firm, company, corporation or partnership represented by him, entered
into any combination, coliusion or agreement with any person relative to the price to be bid by anyone at such
letting nor to prevent any person from bidding nor to include anyone to refrain from bidding, and that this bid is
made without reference to any other bid and without any agreement, understanding or combinaton with any other
person in reference to such bidding.

He further says that no person or persons, firms, or corporation has, have or will receive directly or
indirectly, any rebate, fee, gift, commission or thing of value on account of such sale.

SECTION V OATH AND AFFIRMATION

| HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED IN THE FOREGOING BID FOR PUBLIC WORKS ARE TRUE AND CORRECT.

Dated at _LAFAYETTE, INDIANA this 23 dayof  JUNE , 2020

MILESTONE CONTRACTORS L.P. BY
CONTRACTORS UNITED, INC - GENERAL PARTNER

{Name of Organization)

By MJA{Q__,

MARK NAGLE, DIRECT‘Q%F ESTIMATING
{Title of Person Signing)

ACKNOWLEDGMENT
STATE OF IMDLANA }
Yss:

COUNTY OF )
TIP E

Before me, a Notary Public, personally appeared the above-named Mark Nagle and swore that the statements
contained in the foregoing document are true and correct,

Subscribed and sworn to before me this 23 day of JUNE, 2020,

11 . A
Thoadng, &

PORENE
Foondh e L ARUA

Notary Public = . +» "
THOMASINA L. NELSON> o

My Commission Expires: AUGUST 30, 2023

County of Resldence: TIPPECANCE

FEDERAL TAX ID # 35-1917625
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EJCDC= PENAL SUM FORM

ERGINEERS JDINT COMTRALT
BOCUMENTS COMMITTEE

Bid Bond
Any singular reference to Bidder, Surety, Owner or other parly shall be considered plural where applicable.

BIDDER (Nanie and Address):

Milestone Contractors, L.P.
3301 S 460 €, Lafayette, IN 47905

SURETY (Name, and Address of Principal Place of Business):

Continental Casualty Company
151 N. Frankiin Street , Chicago, iL 60606

OWNER (Name and Address):

City of Lafayette, Indiana
20 M. 6th Street, Lafayetls, IN 47901

BID
Bid Due Date: June 23, 2020
Deseription (Project Name— Include Location): 18th Street and Central Street Drainage Improvements

BOND
Bond Number: Bid Bond
Date:  June 23, 2020
Penal sum Five Percent of the total bid 3 5%
(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
Milestone Contractors, L.P. By Contractors
United, inc, - General Partner (Seal)
Bidder’s Name and Corporate Seal
By: %.Q- /dl By: Glatd
Signature ﬁipnm (Attach Power
Mark Nagle Eric M. Wahlstrom
Print Name Print Name
Director of Estimating Altorney-in-Fact
Title . Title
F?*f"‘ Vi fﬁ.: ) t Foaey, ] K
awest: 1] ITVEPE O NG Y Attest; | A
Signature 1homasina L. Nelson Signature Kathryn R. Postma
. Estimating Support Surety Account Representative
Title Title

Note: Addresses are fo be used for giving any required notice.
Provide execution by any additional parties, such as joini venturers, if necessary.

EJCDO® C-430, 1id Bond (Peanl Sum Form), Published 2013, {EA 07/15)
Prepared by the Enghmﬁ.!ﬂ“;‘tﬂ Contract Docniments Comoniites,
31




EJCDC= PENAL SUM FORM

EMGINEERS JOINT COMTANCT
BOCUMERTS COMMITIEE

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the penal
sum is the extent of Bidder’s and Surety’s liability, Recovery of such penal sum under the terms of this Bond shall be
Owner’s sole and exclusive remedy upon default of Bidder.

9. Default of Bidder shall occur upon the fuilure of Bidder to deliver within the time required by the Bidding
Docoments {or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Doouments and any performangs and payment bonds required by the Bidding Docuinents.

3. This obligation shall be nuil and void if:

3,1 Ownet accepts Bidder’s Bid and Bidder delivers within the {ime requited by the Bidding Documents (or any
extension thercof agreed to in wriling by Owmer) the executed Agreoment required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 Al Bids are rejected by Owner, or

33  Owner fails to issne a Notice of Award to Bidder within the thne specified in the Bidding Documents (or any
extension thercof agreed fo in writing by Bidder and, if applicable, consented to by Surety when required by
Paragraph 5 hereof).

4, Payment under this Bond will be due and payable upon defanlt of Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonsble promptuess,
identifying this Bond and the Project and including & statemert of the amount due,

5. Surety waives natice of any and all defenses based on or axising out of any time extension to jazne Motice of Award
agreed to In writing by Owner and Bidder, provided that the total time for jssuing Notice of Award including
axtensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent,

6. Mo auit or action shall be commenced under this Bond prior to 30 calendar days afler the notice of default required
in Patagraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

7, Aty suit or action under this Bond shall be commenced only in a court of competent jutisdiotion located in the
state in which the Project is located.

8. Notices required hercunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such nofices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return recelpt requested, postage pre-paid, and shail be deemed 1o be effective upon
receipt by the patly converned.

9, Surety shall cause to be attached fo this Bond a current and effective Power of Attorney evidencing the authority of
the officer, agent, ot representative who executed this Bond on behalf of Surety to exsoute, seal, and deliver such Bond

10, This Bond is infended to conform o all applicable statutory requirements, Any applicsble requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If
any provision of this Bond conflicts with any applicable statute, then ihe provision of said statute shail govern and the
remainder of this Bond that is not in confliot therewith shail continue in full force and offect.

11, The term “Bid” as used hereln includes a Bid, offer, or proposal as applicable.

BICHOD C=i30, Bh Bond (Fenal Sunt Form), Poblished 2613, (BA.0W15)
Preparved by the !@umﬁﬂ&ﬁﬁhwmﬂ&mﬂm




POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continental Casualty Company, an Illinois insurance company, Mational Fire Inswrance Company of
Hartford, an Tlinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsyivania insurance company (herein called
“the CNA Companies™), are dely organized and existing insurance companies having their principal offices in the City of Chicage, and State of THinois,
ared that they do by virtue of the signatures and seals herein affixed hereby make, constitute and appoint

Eric M. Wahlstrom , Individeally

of Indianapolis, IN  their true and lawful Attormey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on
their behalf bonds, undertakings and other obligatory instruments of similar natnre

= In Unlimited Amounts -
Surety Bond Mo Bid Bond
Principal: Milestone Contractors, L.P.
Obliges: City of Lafayette, Indiana

and to bind them thereby as fully and to the sarne extent a5 if such instruments were signed by a duly authorized officer of thefr insurance companies and
all the acts of said Attomey, purscant to the authority hereby given is bereby ratified and confirmed.

This Power of Atforney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adapted, as indicated, by the Boards of Directors of the insurance companies.

In Witness Whereof, the CNA Companies have caused these presents to be signed by their Vice President and thelr corporate seals to be herelo
affized on this 27th day of February, 2018,

Continental Casualty Company
Mational Fire Insurance Company of Hartford
American tty Company of Regding, Pennsylvania

7

Paul T. Bruflat

State of South Dakota, County of Minnchaha, ss:

O this 27th day of February, 2018, before me personaily came Paul T. Brafiat to me known, who, being by me duly sworn, did depose and say:
that he resides in the City of Siowx Falls, State of South Dakota; that he is 2 Vice Presideat of Continental Casualty Company, an Illinois insurinee
company, National Fire Insurance Company of Hartford, an Ilinois insurance company, and American Casualty Company of Reading, Pennsylvania, a
Pennsylvania insurance company deseribed in and which executed the above instrument; that he knows the seals of said nsurance companies; that the
seals affixed to the said instrament are such corporaie seals; that they were so affixed pursuant to authority given by the Boards of Directors of said
insurance companies and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance

companiss,

My Commission Expires June 23, 2021 J, Mohr ¥ Notary Public

CERTIFICATE

1, D. Johnson, Assistant Secretary of Continental Cassalty Company, an [linois insurance company, National Fire Insurance Company of Hartford,
an Tllinois insurance company, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania insurance company do hereby certify that the
Power of Attorney herein above set forth is still in force, and further cetify that the By-Law and Resolution of the Board of Directors of the insurance
companies printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name and affixed the seal of the said
insurance companies this 23rd day of June, 2020.

Continental Casualty Company
National Fire Insurance Company of Hartford
American Casualty Company of Reading, Pennsylvania

oPhanaen—

D. Johnson Assistant Secretary

Form Fo853-4/2012

Go to www.cnasurety,com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.



Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY:

This Power of Attomay is made and executed pursuant to znd by anihority of the following resolution duly adepted by the Board of Directars of the Company 4t a
meeting held on May 12, 19935;

“RESOLVED: That any Scrior or Group Vice President may avthonize an officer to sign specifie documents, agreements and instroments on behalf of the
Company provided that the name of such suthosized officer and 2 description of the documents, agreements or instruments that such officer may sign will be
provided in writing by the Senior or Group Vice President to the Seerctary of the Company prior o such execution becoming effective.”

Thiz Power of Attormey i3 sigoed by Paul T, Brufla, Vies President, who has been authorized pursisant to the above resolotion to execute power of attorneys on
behalf of Continental Casualty Company.

This Power of Attorney is signed and scaled by facsimile imder and by the authority of the following Rezolution adopted by the Board of Directors of the Company by
unAntisous writien consent dated the 257 day of Apedl, 2012

"“Wheraas, the bylaws of the Company o specific resolution of the Board of Directors has muthorized various officers (the *Authorized Officers™)to execute
various policics, bonds, undertaldngs and other obligatory mstruments of like natuore; and

Whereas, from time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be provided via fcsimile or
atherwise in an electronic format (collectively, *Electronic Signatures"); Now therefore be it resolved: that the Electronie Sigastire of any Authorized Officer
ghall be valid and binding on the Company, ©

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Attorney is made and execnted purspant to and by suthority of the following resolution duly adopted by the Board of Directors of the Company by
unapimous written consent dated May 10, 1995

“RESOLVED: That any Senior o Group Vice President may authorizs an officer to sign speeific documents, agreements and instraments on behalF of the
Company provided that the same of such authorized officer and a description of the documenis, agreements or instruments that such officer may sign will be
provided in writing by the Senlor or Group Vics President to the Secretary of the Company prior (o such execution becoming effective.”

This Power of Attorncy is signed by Paul T. Bruflat, Vice President, who has been authorized pursiant to the above resolution to exeoute power of attorneys on
behall of Mational Fire Insurance Company of Hartford,

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Boand of Directors of the Company by
animews weitten comsent dated the 25% day of April, 2012:

“Whereas, the bylaws of the Company or gpeeifie resolution of the Bonrd of Directors hag suthorized various officers (the “Authorized Officers™ o sxecute
various policics, bonds, undertakings and other obligatory instnumeniy of like natuee; end

Wherens, from time to fime, the signature of the Awhorzed Officers, in addition to being provided in criginal, hard copy format, may be provided via facsimile or
otherwise in an electronic format (colbectively, "Electronic Signatures™); Mow therefore be it resolved: that the Electronle Signature of any Authorized Officer
shall be valid and binding on the Company. *

ADOPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANLA:

Tids Power of Attomey iz made and executed pursuant to end by authosity of the following resohetion duly sdopted by the Board of Directors of the Company by
unanimous writien consent dated May 10, 1995:

“RESOLVED; That any Senfor or Group Vice President may suthorize an officer to sign speciic docurnents, pgreements and instrements on bebelf of the
Company provided that the name of such awhorized officer and a description of the documents, agreements or instraments that such officer may sign will be
provided in writing by the Senior or Group Vics President to the Secretary of the Company prior (o sech execution becoming effective.”

This Power of Attorney 15 signed by Paol T. Brofiat, Vice Prestdent, wivo has been muhorized pursuant to the above resolution to execute power of attomeys on
behaif of American Casualty Company of Reading, Penngylvania,

Thiz Power of Attomey is signed and sealed by faesimile under and by the authordly of the followdng Resolution adopted by the Board of Directors of the Company by
unaninous written consent dated the 25 day of April, 2012:

“Wheress, the bylwws of the Company oc specific resolution of the Board of Directors has suthorized various officers (fhe “Authorized Officers"jte execate
various poficies, bomds, undertakings and other obligatory instraments of like neture; and

Whereas, from time to time, the sipnature of the Authorized Officers, in addition to being provided in origingl, hard capy format, niay be provided via facsimile or
otherwise in an elctronic format (collectively, “Elesironic Signatimes™}, Mow therefore be it resolved: that the Electronic Signature of any Authorized Officer
shall be valid and binding on the Company,



CERTIFICATION

The undersigned, as Vice President, Secretary and Treasurer of Contractors
United, Inc., an Indiana corporation, certifies that the following persons hold the

office of the Corporation indicated below:

Charles F. Potts, Jr.
Mark Thompson
Scott Cornelius
Lynn Shireman
Todd Fawver

John Vercruysse

David Franz
Douglas S. Pierce

President

Senior Vice President

Vice President

Vice President

Vice President

Vice President, Secretary and
Treasurer

Vice President of Finance
Vice President

The undersigned further certifies that, in addition to the above officers, the
following are authorized to execute all contracts or similar documents on behalf

of the corporation:

Patrick Walters
Amy L. Wright

Brad McCall

Corey M. Baugh
Marlk Nagle
Kenneth M. Walker

Robert W. Ketron
Scott A. Hester
Aaron ). Chandler

Controller

Vice President, HR and Talent
Development

Executive Director of Estimating

Director of Estimating — Columbus
Director of Estimating — Lafayette
Senior Estimator — Lafayette

Senior Estimator — Portland
Director of Estimating — Richmond
Director of Estimating - Bloomington

CERTIFIED, this 9'" day of December, 2019.

e Pl pee

L1/hn Vercruysse, Vice Prejﬂdent
Secretary and Treasurer
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Uertificate of Qualificration

ISSUED BY

Indiana Bepartmerd of Transportation

INDIANAPOLES, 1IN April 20, 2020
T
MILESTONE CONTRACTORS LF IMDIAMAPOLIS, N

who has filed with the Department a Contractor's Statement of Experience and Financial Condition as
required under Indiana Code 8-23-10, is hereby gualified to bid at any Department of Transportation
letting in Classes of Work and within the amotnt and other limitation of each classification as listed
below, for such period as the uncompleted work on hand from all sources does not exceed the Aggregate
amount. Classification references by name or symbol are in accordance with the definitions in the
Confracior's Statement of Experience and Financial Condition. This cerlificate supersedes any certificate
previously issued, but is subject to revision or revocation according to the law, if and when changes
in the financial condition of the contracting firm or other facts justify such revision or revocation.

Valid May 1, 2020 Thru April 30, 2021

AGOREGATE  woooeooooossssosomsessssssssssssessesssssssesspereesmsssssssaasssesesssssssssessssessassesessmsseseessasssscssanssooooereosecr. SUNLIMITEDY
1085 CLEAM/SEAL CRACKS/JOMNTS: POCF/HMA PYMT OO = 1.1+ X1 1 1
D288 PAVEMENT SEALING: SLURRY, FOG ANTY CHIE i s sememss s oo e i CUMEIMITED
A(A) CONCRETE PAVEMENT: GENERAL oot SUNLIMITED
B{A) ASPHALT PYMTWTIHNDOT CERTIFIED HIMA PLANT i s e e s e oo siiasisins LEUMLIMITED
CUA) HEAVY GRADING oot e, SUNLIMITED
DA} HIGHWAY OR RAILROAD BRIDGE OVER WATER ..o SUNLIMITED
D(B) HIGHWAY OR RAILROAD BRIDGE OVER HIGHWAY oot e SUNLIMITED
Oy HWY/RR BRJDGEREQRRTMCKPRDTELT[ON ........................ s e e e e e san b e G FUNLIMITED
E(E) SMALL STRUCTURES AND DRAINAGE ITEMS ..o oo SUNLIMITED
E(F) SURFACE MASONRY AND MISC CONCRETE oo $UNLIMITED
E{H) DEEP SEWER ANIVOR EXCAVATION oo oo $50,000,000
E(l} PERMANENT SEEDING, SODDING, AND TOP SOIL ..o eooecoens v, 550,000,000
) LAMDSCAPING oo et erees 550,000,004
E(R) ASPHALT PAVEMENT MILLING 1ot scssssnsnes: 550,000,000
E{T) DEMOLITION oo oot e e B0,00, 000

COMMISSIONER

|/ PREQUALIFICATION ENGINEER

Siate Form 20603 (R3 7 5-05)
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CERTIFICATE OF QUALIFICATION
to provide
CONSTRUCTION SERVICES
for
FUBLIC WORKS PROJECTS
to the
STATE OF INDIANA

This Centification Board, having duly considered application (o qualilication in terms of apparenl experience and [napcial
resources; and under the applicable Indiana Code 4-136-4 and adopted rules of this Board, hereby issues a
Cerlificate of CQualilication o provide construction services to the State of Indiana for Poblic Works Projects Lo

MILESTONE CONTRACTORS LP

5950 5 BELMONT AVE

IMEIANAPOLIS IN 48217

Phone 317-7BB-GBBS
Fax 317-788-10498

Company Official
PATRICK WALTERS
for the tweniy-geven month period stated herein, unless revobed by this Board for cause,
and i the classifications of services stated below. This certificate supercedes any previous certiticate.
1611.01 Concrete Construction of Roads & Curbing
1611.02 Asphalt Construction of Roads and Parking Lots

1622.01 Gen Contr-brdgs,vdets,elvd hwys,riwy, inis
1623.03 Sewers andfor Watar Lines

CERTIFICATION DATE 5/24/2018 EXPIRATION DATE  8/24/2020

THIS CERTIFICATE ISSUED 8Y THE STATE OF INDIANA, PUBLIC WORKS DHIVISION CERTIFICATION BOARD,
402 WEST WASHINGTOM STREET, ROOM W467, INDIAMAPOLLS, INDIANA 46204,
ALSD ACTS AS THE OFFICIAL NOTICE OF EXPIRATION,

Wy
PO AL SR
LY. IR - o

Tracy L Cross, Exééuti\re Secratary
Cartification Board

DAPY POZ Slaia Form 35630 Ree 07006




